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Mr. POLEY: The amendment would
have his opposition becaunse it would work
an undue hardship on the emplovee. If
an injured man was about to leave for
the Eastern Stfates to secure treatment
by a specialist he would not know how
long he was likely to be incapacitated,
and it would be a hardship for an ew-
pPlover te say he should accept a lump
sum at that stage.

Mr. GEQORGE: The Attorney General
liad explained that paragraph 16 gave
the cowrt power and if an employer was
brought before the court the onus was on
Lhim to prove that payment of a lump
sum would he just and equitable.

Mr. MUNSIE: 1n nine out of ten cases
wlhere this paragraph would be availed
of by an emplovee it would be where he
had met with an aceident that necessi-
tated him leaving the Staie almost im-
wmediatelv.  If the amendnient was car-
vied it would prevent him from going
away to secure nedical treatment until
the court decided whether he could get a
lump sum or not, and in any case he
would have te wait three munths,

Progress reported.

BILLS (2)—RETURNED FROM THE
COUNCIL,
1, Agricultural Lands Purchase Act
Amendment.

2, Public Service Aet Amendment.
Without amendment.

House adjourned ot 1032 pom.

Legisiative Council,
Thursday, 21th ()e.fober, 1912,

Pace

Papers presented .. 2u67
Bills: Etututes Commlutmu TAct’ Amendmeut .

Nntwe Flora Protecuon. ch rt stage . '667

Pearling, Com. 2667

Indusirinl Arhltrntmn Com, . 2663

Fremantle Harbour Trust Amendment ‘2. ... 263

Motious: Coroner for the Metmpohtnn Diatrict 2697
Alorigines Heserves . 2697

The PRESIDENT took the Chair at

3 pom., and read prayers.

IPAPERS PRESENTED.

By (he Colonial Seeretary: 1, Amend-
ing by-law of the North Perlh Munieipal
Council. 2, Bpecial hy-law of the Yal-
goo Roads Board relating to system of
valuation on the annual value in certain
preseribed arveas.

BILL — S8TATUTES (OMPILATION
ACT AMENDMIENT.
Introduced by the Colonial Secretary

and read a Hrst time,

BILL —NATIVE FLORA PROTEC-
TION.

Report of Committee adopted.

BILL—PEARLING.
In Commitlee.

Resumed from the previous day: Ilon,
W. Kingsmill in the Chair, the Colonial
Secretary in charge of the Bill.

Thivd Schedule:

The CHAIRMAN: Before progress
was reported on the previous day he in-
timated to the Committee thal tliere was
some doubt in his mind as to whelher an
amendment the Colonial Secretary wished
to move, namely, to increase the license
fees, would be in order. Sinee that time
he had looked into 1he matter and had
come to the eonclusion that the amend-
ment would be in order. Section 46 of
the Coustitution Act Amendment :\et pro-
vided as follows:—

In the ease of a pruposed Bill, which
according to law, must have originated
in the Legislative Assembly, the Legis-
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Jative Counteil may at any stage return
it to the Legislative Assembly with a
Message requesiing the omission or
amendment of any items or provisions
therein; and the Legislative Assembly
may, if it thinks fit, make such omission
or amendments, or any of them, with
or without modifications.

In addition to that, Standing Order 309

of the Legislative Assembly in regard to

money Bills provided—

With respect to any Bill brought to
the House from the Legislative Coun-
cil, or returned by the Legislative
Couneil to the House with amendments,
whereby any pecuniary penalty, for-
feiture, or fee shall he authorised, im-
posed, appropriated, regulated, vared,
or extinguished, the House will not
insist on its privileges in the following
cases:— (1) when the object of such
pecuniary penalty or forfeiture is to
secure the execution of the Act, or the
punishment or prevention of offences;
(2} where such fees are imposed in
respect of benefit taken, or service
rendered under the Act, and in order to
the execution of the Aef . . ..

The ruling of the Chair therefore would
be that the proposed inerease of license
fees in the Third Schedule would be neces-
sary for the execution of the Aet, and
would therefore come under the Standing
Order he had quoted, and would be per-
mitted by Seection 46 of the Constitution
Act Amendment Act.

The COLONTAL SECRETARY moved
an amendment—
That in line 1, “H5” be struck out
and “L107 inserted in lieu.
Progress veported.

BILL—INDUSTRTAL ARBITEATION.
In Committee,

Resumed from the previous day; Hon.
W. Kingsmill in the Chair, Hon. J. K.
Dodd (Henorary Minister) in charge of
the Bill.

Postponed Clause 40—Industrial agree-
ment may he declared a common rule:

On motions hy Hon. J. E. DODD,
clause amended by inserting in line 1,
after the word “may,” the words “subject
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as hereinafter provided also by striking
ont of line 3 the words ‘‘or industries.’’

Hon. J. E. DODD moved a further
amendment—

That in line 4 the words “subject as
hereinafter provided” be struck ouf.
Hon. D. G. GAWLER: The Honorary

Minister might explain what he proposed
to inserl sabseguently.

Hon. J. E. DODD: Tt was his inten-
tion to move subsequently the addition of
the following provise:—

Provided that before making any de-
claration herein in respect of any
industry the court must be satisfied
that a majority of the workers engaged
in that industry in the locality are de-
sirous Lhat sneh deelaration shonld be
made,

That was the deelaration of the common
rule.

Hon, Sir E. H. WITTENOOM : It was
not his intention to say that members
were opposed to these amendments, but
it would have heen wiser to have given
notice of them. Members would then have
seen how they fitted in with the remamder
of the Bill. Amendments moved as the
Honorary Minister was moving them
might superficially seem satisfactory, but
relatively they might be quite foreign to
some other part of the Bill.

Hen. J. W. KIRWAN: As it was
desirable to take the Bill through as =oon
as possible Sir Edward Wittenoom might
allow the proposal of the Minister to
pass, and later on, if he discovered that
it was ineonsistent or incongruous or not
in accordance with his ideas he could
move {o have the Bill vrecommitted =0 as
to further eonsider the clause.

Hon. J. D. CONNOLLY : The sugges-
tion m:zde by Sir Bdward Wittenoom was
a proper one, and if the Minister agreed
to postpone the consideration of the clanse
members wonld he able to ascertain what
they would be voting on. The amendment
would not advance the position much
ahead of what it had been the previous
evening. If the amendment were agreed
to the court would he able to declare a
common rule in any industry, provided
it was agreeable to the workers. Two
employers might agree with a small body
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of 10 or 12 workers out of hundreds of
workers in the same industry, and if those
10 or 12 workers secured an exceptionally
good agreement, the other workers would
naturally come in also, and so bind the
remainder of the employers, although, in
the first place, only two employers had
bad a say in the matter.

Hon. J. E, DODD: The attitude taken
up by Sir Edward Wittenoom was sur-
prising in the extreme. The Bill had been
hefore hon. members for six or seven
weeks, in the course of whiell time the
hon. member had moved amendment after
amendment without putting any at all on
fhe XNotice Paper. He (ihe Honoravy
Minister) had no objection to offer fo
this, but it was decidedly unfair that on
the first oceasion on whieh he brought

down a small unforeseen amendment
withoul having first placed it on the
Notite Paper, Sir Fdward Wiltenoom
should immediately complain, notwith-

stuniing that every hon, member could
see clearly what was meant by the amend-
menf.  Clause 37 provided that other
parties might subsequently sign an agree-
ment with the eonsent of the original
parties; but Clause 40, with the proposed
amendment, would provide that the court
might allow other parties to eome in, and
might declare that the agreement should
be made a common rule, provided the
court was satisfied that a majority of the
workers engaged in that particular in-
dustry were so desirous.

Hon, D. G Gawler: Why
majority of the emplovers, too?

Hon. J. E. DODD: The hion. member
could move in that direction, and no
strong objection would be taken. As Mr.
Cornell had already pointed out, that part
of the Bill providing for the making of
agreements was the best part of all, Tf
it was possible to make an agreement,
instead of geing to the court, so much
the hetter. Anvthing the Committee eould
do to encourage the making of agree-
ments should be ddone.

Hon. B, M. CLARKE: The position
was that an agreemnent eounld be arranged
between a minority of the workers and a
minority of the emplovers. TIf seemed
that the amendment proposed by the
Minister provided that if the workers

not a
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alone desired that the agreement should
be made a common rule, the President of
the Court eould so declare it. If it had
Leen proposed (o provide that a majority
of the workers and a majority of the
employers were required to agree to the
making of an agreement a common rule,
there would not be so much fault to find
with the proposal. Both sides should he
recoguised, and required to consent to
the making of a common rule. It should
not he left to the workers to say whether
or not an agreement should be made a
common rule. ’

The CHAIRMAN : The discussion
might the better iake place when the
Houorary Minister had moved to insert
the proposed proviso.

Amendment put aud passed,

Hon. J. E. DODD moved a
amendment—

That the following proviso be added
to the clause . —"Provided that before
makmyg any declaration lherein in
respect of any industry, the court must
be satisfied that a majority of the
workers engaged in that imdustry in the
locality are desirous thal such declara-
tion be made.”

Hon, Sir E, H. WEITTENQOM moved—

That consideration of Clause 40 as

Further

amended  be postponed wuntil after
consideration of Clause 128,
This would be the wiser course.  The

Honorary Minister had expressed sur-
prise at the attitnde taken up by him
(8ir E. H. Wittenoom) in endeavouring
to postpone further consideration of ihis
clanse until hon. members could siudy
the amendment on the Nolice Paper. and
the Honorary Minister Lad based his pro-
test on the fact that he (Sir T. H. Wit-
tenoom) himself had moved many amend-
ments withont previously placing tliem
on the Notice Paper. But lhe position
was that the Honorary Minister knew so
much about the Bill as to understand im-
mediately the ultimate effect of every
possible amendment that conld be moved,
and. in consequence, there wag no neces-
sity whatever for hon. memhers to put
their amendments on the Notiee Paper,
merely in ovder thal the Honorary Min-
ister might have a chance of studying
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them. On the other hand, so little did
he (Sir E. H. Wiftenoom) know about
the Bill, that he felt he was not justified
in voting either yea or nay upon an
amendment which he had not had an
opportunity of previously studying. Tn
the cireumstances il was not unreason-
able that the Honorary Minister should
be requested to put his own amendment
on the Notice Paper. It was a most im-
portanl clause and, probably, the amend-
ment was of egual importance. To {ake
one concrete instance: Millar’s Karri &
Jarrah Company emploved some two or
three thousand workers who were under
an agreeement which would expire at the
close of the present year. TUnder the
clause there was nothing to prevent some
iwopenny halfpenny little business at
Bull's Brook, or at the Canning Mills,
eoming to an industrial agreeement with
some 15 or 20 men at about the time Mil-
lar's agreeement wonld expire; and it
mizht so happen that this smaller agree-
ment would eventually be made a com-
mon rule throughout the mdustry. Tt
was absurd to contemplate. If, on the
other hand, it should be resolved to male
the agreecement hetween Millar's Com-
pany and their operatives the common
rule, he wounld be in aecord with that
proposal. For the present all he desived
to know was the precise meaning of the
amendment.

Hon. A. SANDERSON: If it eoull
be expecied that by postponing the elavse
we would arrive at a satisfactory con-
elusion, he would support the postpone-
ment; but it seemed to him we would
never arrive at a satisfactory setilemens
as to the meaning of the clause and the
proposed amendment uaniil we got into
courf. Surely Sir Edward Wiitennom
knew pretiy well what the effect of the
clanse was intended to he. Only when
the elanse was hefore the conrt conld they
ascertain exaclly what it meant, He
could not vote to postpone the clause be-
eanse he did not think any fresh evidence
would be brought before the Committee
to enable them to arrive at a sonnd de-
eision.

The CHAIRMAN: Whilst it was nal
his wish to shorten the debate, he re-
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minded the Committee that it was only
by an obvions oversight in the Standing
Orders that a question of postponement
eould be rebated. Tt had hitherlo been
lhe custom, and a good one, that a ques-
tion of postponement was put al onee
without debate.

Motion pot and a division taken with
the following resull:—

Ayes 9
Noes 9
A tie 0
AYES,
Haon, E. M. Clarke Han. A, G. Jenk!ng
Hon. H. P. Colebatch |Hon. T. H. Wilding
Hon. J. D. Connolly |Hon.Sir E. H. Wittenoom
Hon, D. G. Gawler Hon. R. D. McKenzie

Hon. V. Hamersley { Teller).
NoEa.

Hon. J. Cornell Hon. R.J. Lyon

Hon. F. Davis Hon. B. C. O'Brien

Hon. J. E. Dodd Hon. A. Sanderson

Heuw. J. M, Drew Hon. . G, Ardagh

Hen, J. W. Kirwan (Teller).

The CHAIRYMAN: In order to admit
of further consideration I give my ecast-
ing vote with the ayes.

Motion thus passed; clause postponed.

The CHATRMAN: Clauses 41 to 35
inclusive having been already considered,
the nexft c¢launse hefore the Committes was
Clause 59.

Clause 59—agreed to.

Clanse 60—Industrial disputes in rve-
lated industries:

On motion by Hon. J. E. DODD clause
amended by striking ont “the™ in line 1
and inserting “any” in lien,

Houn. H. P. COLEBATCH: An amend-
ment was on the Notice Paper in the
name of Mr. Moss, the object of which
was to do away with composite unions.
In the absence of the hon. member le
moved the amendment—

That the following words after “in-
terested” in line 4 of Subelause 1 he
struck owt:—“gr of any industry or
indusiries related therelo”

Hon, J. K, DODD: This was another
attempt to strike out of the Bill all pro-
visions dealing with related industries or
composite unions,  The guestion had
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already been dealt with, and the Com-
mittee had been convineed that it would
be folly to do that. Tf the amendment
was carried the Committee would stultify
themselves, and it would mean the altera-
tion of the whole of (he Bill so far as it
referred to composile unions and related
industries.

Hon. Sir E. H. WITTENOOM: The
grouping of industries was one of the
most important portions of the Bill. He
was opposed to the prineiple, because he
contended that the workers in each indus-
try should have their own union, and each
union should have its own dispute and its
own setilement. The ohject of this pro-
vision was that 18 or 20 unions could be
brought together and handled by one or
iwo good men. He could understand
and appreciate the cleverness of that
iden. Those who advocated that poliey
said that once a satisfaciory selilement
was arrived at they would be able o
bring 18 or 20 unions into it. On the
other hand, if ihey did nol get a satis-
factory settlement they could eall 18 or
20 unions out. The grouping of unions
was not in the interests of the State, and
therefore he supported the amendment.

Hon, J. D. CONNOLLY: There were
times when the grouping of industries
was justifiable. 1t was the ambiguity of
the elause he took exception to, and he
thought the amendment would give the
clavse a definite meaning. It would be
impossible (o say how far industries were
related to or interested in one another.
For instance, the building trade covered
20 different unions at the.present time.
and it conld he said that the lineburner
was interested in the same work as the
teamsters hauling logs in the forest, and
the plasterer in the same work as the saw-
miller in the timber country. “Interested
or related” was too wide a term, and
would make it exceedingly hard for the
judge to administer the eclause.

Hon, J. CORNELL: There was no
necessity to again go over the ground
covered duaring the discussion on the defi-
nition eclause and the constitution of a
union. Tf the amendment was earried
the Bill would have to be re-drafted on
. ithe lines of the present Aet to provide
that a union musi be concerned in an
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industry. Unionism was trending in this
direction, and if we veverted to the pres-
ent law the shop assistants, engine driv-
ers, clerks and general workers would have
no jurisdietion.

Hon. Sir E. H, Wittenoom: Then give
them jurisdiction.

Hon, J. CORNELL: That was what (he
cluuse proposed to do. The only other
way was to include a schedule stating
which unions could go to the court, and
if that was done the right of the eourt
to adjudicate would be taken away. If
the jurisdiction of the bricklayers was
challenged, that wnion eould not stand
in eoure.

Hon. 1. D. Connolly: Is it not the ather
way about; if von took the building trade
nnien to eourt, they wouid not be heard?

Hon, J. CORNELL: Plumbing might
be an industry to some extent, but when
applied to the building trade it was only
portion of an industry.

Hon. J. D. Connolly: The definition of
“industry” specifies any trade. Is not
bricklaying a trade?

Hon. J, CORNELL: There was nothing
{o guide the court. The desire was to see
the timber workers a registered union,
but he donbted whether their registration
would be any more valid under the pres-
ent Act than that of the shop assistants.

Hon. J. D. Connolly: There is no coin-
parison beiween the two.

Hon, J. CORNELL: This clause would
give jurisdiction, but there would be none
unless we enlarged on the present Aet
ad made it more elastic and more in
line with the trend of unionism. If we
stuck hard and fast to obsolete meihods
of ten years ago, we might as well drop
the Bill. The tide of progress could not
be set back by legislation.

Hon. Sir E. H. Wittencom : Should not
vou consider the employer as well as the
unionist ¥

Hon. J. CORNELL: The more unions
were grouped, the better it would be for
the employer. The trouble was that
twenty men out of perhaps a thonsand
could bring chaos to an industry. If the
engine drivers in the fimber industry
downed tools, the industry must close
down. If the worker and master counld
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not meet around the table, a erisis would
come and Lhe confliet would be more de-
cisive, 1t could not be said that a crisis
would be averted bv this Bill.

Hon. Bir E. H. Witienoom: ‘That is
why 1 think we are wasting time.

Hon, J. CORNELL: Then the hon.
member should bave voted against the
second reading.

Hon. A. SANDERSON: The divisions
had been so close that there was a dan-
ger of members stultifyving themselves
over a clause like this, He did not hold
strong views one way or the other on ihe
grouping of industries. He appealed to
the Committee not to pursne a zig-zag
conrse, simply because some members were
absent.

Hon. Sir E. H. Wittenoom: This is a
very important point.

Hon. A. SANDERSON: It appeared
to he more important to the hon. member
than to him. We had already come 0 a
decision on the point.

Hou. Sir E. H. Wittenoom: It was a
side issue.

Hon. A. SANDERSON : 1t was decided
after considerable discussion, and mem-
bers had really aecepted the prineiple,

Hou, J. D. Connolly: We are not fight-
ing it, but only modifying it and putting
it in clear language.

Hon. A. SANDERSON : It was a modi-
fication which was not sonnd. The amend-
ment would not put it in clearer form.
Such a modifieation wonld only stultify
the Commitfee.

Hon. H. . COLEBATCH: If the
amendment was not carried, he would
move to insert eertain words in Sub-

clause 2 to make the definition of relateil
industries more clear. He did not know
what Subelanse 1 meant. The clause did
not relate to industries which might as-
sociate for industvial pnrposes. Tt pnr-
ported to define an industrial dispute
and to whom it would apply. An indus-
trial dispule might relate to an industry
related to another industry in  which
there was a dispute. Obviously an in-
dustrial dispnte would relate to the in-
dustry in which the parties who bronght
it hefore the court were interested, or to
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industries related thereto in which ap-
parently tihere was no dispute.
Hon, D). G, Gawler: What is the effect

" of that?

Hon. #. P. COLEBATCH: Exactly
what it meant he did not know, but the
effeet wounld be to create disputes in in-
dustries in which there was no dispute
wmerely becanse they happened to be re-
lated to industries in which there was a.
dispute. 1t was necessary to give assoei-
ated bodies of workers such as shop em-
ployees the opportunity to come together
in eomposite unions if it was not conven-
ient for them to form separate unions,.
but he did not see the necessity for re-
taining the words “or to any industry or
industries velated thereto,” because there
was no need for an industrial dispute to
apply to an indusiry in which there was
1o dispute, merely because it happened
to be related to the industry in which
there was a dispute.

Houn. J. E. DODD: Hon. menbers were
looking at this malter with a good deal of
unwarranted suspicion.  The provision
was taken almost word for word from
the New Zealand Aect, the only addition
to the New Zealand provision being the
words “or industries” which oceurred
among the words the amendment sought
to strike out. The suspicion in the minds
of hon. members was that large unions
would be formed thai would be conlinu-
ally muking dispules in various trades,
but this was quite a reversal of the argu-
ments used previously, namely, that harm
was to be done to the minority. As a
matter of fact the ereation of large unions
would we a long way towards the settle-
ment of dispules. 1t did not follow that
because a dispufe occurred iu conuechion
with one part of these velated indusiries
it mus{ spread Lo the whole of the budies
concerned. Verv ofren caxes were laken
to the court for decision ob particular
points.  The miners’ case at RKalgoorlie
in 1902 simply related to two malters out
of & hundred that  might have been
brought hefore the cowrt. It was offen
¢laimed by hon, members that the mun-
agement expenses of unions were abnorm-
ally higl, et when an effori was made
to bring about economy in the conduct
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«of unions mewbers complained. By
bringing about the grouping of industries
the management expenses of unions wonld
in some cases be veduced by fifly per
cent.,, and at the same time disputes
«could be more effectively dealt with and
that effectiveness was not always going to
aet lo the detriment of the emplovers.
Members probably had noticed iy the
Press an interview with Mr. Hamilton
of the Kalgoorlie Chamber of Mines.
That gentleman pointed out the danger
at Kalgoorlie owing to the many small
unions with whieh the Chamber of Mines
-conld nol deal. There was no question
of the minorily suffering, but there was
decided advantage to both employers and
employees in allowing bhig untons. Dur-
ing the transport trouble in Perth had
it noi been for lhe fact that the parti-
«enlar union eoncerned was offilinted with
wother unions, which might be ealled re-
lated unions as dealt with in the elause,
there would certainly have been the same
irouble in the lransport industry as oc-
«cnrred in Adelnide some time previously.

Hon. D, G, GAWLER: Giving a vote
previously in favour of composite unions
«{did nol bind him to all this elause ap-
peared to bind him to if he voted for it.
Did the elause mean that if there was a
dispute between bricklayers and their em-
ployers the masons conld lay down their
tools and cease work?

Hon. F. Davis: They cannot cease work
wnder the Arbitration Act.

Hon. D. G. GAWLER: Surely the
clanse meant that if (here was a dispute
between the bricklayers and their em-
ployers it also meant that there was a
dispute between the masons and their
emplovers. Certainly the grouping of
large industries into one hig union was
of advantage to ilie workers, and to the
empleyers also, and one could understand
what Mr. Hamilton had said in regnrd
to the mining industry; it was certainly
an advantage to the employer that ihe
big union counld control the smaller union
by withdrawing funds in the ecase of
frivolous disputes. but he would like an
answer to the question he had asked re-
lating to the bricklayers and masons,
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Hon. F. DAVIS: In connection with
the building trade when the briekmakers,
who were not a registered union, had
ceased work with the result that all the
other workers in the building trade had
to cense work, the various huilding trade
wiions combined logether and formed a
building trades eouncil in order to deal
with any matter affeeling the whole of
the building trade concerned. [t was
poszible for that council to deal with a
watter affeciing the whole of the unions
afliliated. For instance, it would he pos-
sible for the associated indusivies con-
nected wilh the boilding trade. through
their gouncil, to approaeh the Arbitration
Court on behalf of the whole of the build-
ing trades on the question of hours of
labour, and this clanse would enable the
court to hear their application. That was
the object of the clanse, to allow related
industries in this way to approach the
court and obtain a decision on partienlar
poinfs. A dispute might velate to all
the building trades, or might relate to
one particular union only. Bither the
union coneerned conld go to the court and
get the dispute settled without involving
the others, or, on the other hand, if the
whole of the associations were eoncerned,
through their eouncil, they could get a de-
cision from the eourt affecting the whole
of the trades. It was beifer to have the
courf approached on a matier of hours
of waork through the assoeiation, than to
have each individual trade approaching
the court.

Hon. J. D. Connolly: But the majority
may he perfectly satisfied.

Hon, . DAVIS: In those eircum-
stances the court eould not be approached.
The eourt could only be approached on
the deecigion of the majorvity of the unions
eoneerned.

Hon. J. D. Connolly: Then yom will
penalise the minority.

Hon. ¥. DAVIS: The majority must
rule; hut that was raising another cues-
tion altogether.

Antendment put and negatived.

Houn, H. P. COLEBATCH moved a
further amendment—

That in Subclause 2 the words “as
for erample. bricklaying, masonry, car-
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peniry, and painting are branches of
the Luilding trade, or are” be struck
oul, and “working in association wilh
each other and” be inserted in liew, and
that in line 5 the word “may” be struck
out and “will” inserted.
As it slood the clanse might be given a
wider interpretation than the frawmers
ever intended. TFirst it- would he neces-
sary to define what might be related in-
dustries, and he was nol going to say that
the definition was other than reasonable
or proper, but after that there was put
n a drag-net clause which made the defini-
tion useless. It wouid make miners on
the fields, railway employees, and shop
assistanls related, beecause a dispute on
the goldfields might affeet both the
others.
Hon. J. W. Kirwan: That would be
an extreme case.

Hon. H. P. COLEBATCH: The
clanse should be amended so that the
meaning might be made elear. When the
Bill was before the judge the chief diffi-
culty—and it would affeet (he workers
more than any one else—would bhe that
many of the clauses, as they were drafled,
would be diffienlt to interpret, or rather,
the judge would be able to pnt whatever
interpretation he liked upon fltem. The
amendment would make it possible for an
industry, such as established industiies or
others, “working in association with ench
other’” to form one union.

Hon. J. E. DODD: Tt was {o be hoped
the amendinent would npot be earried.
There was in the New Zealand Aect pre-
ciselv the same provision. and it would he
seen by Lhe marginal note that it was also
in the Act of 1905. That was something
like seven years operation in New Zea-
land, and he did not know whether hon,
members Lt heard of any difficulty aris-
ing over the matter. The case quoted by
Ay, Colebateh was altogether absurd. In
the clause there was a concrete instance
given of a related industry, bricklaying,
magonry, carpentry, and painting, and
that was cerlainly a eriterion for the judge
to go upon. The words Mr. Colebateh
proposed to insert, “working in associa-
tion with each other,” would be very hard
to define, and so far as making it easier

[COUNCIL.]

for the judge, he thought it would make
ehaos worse confounded.

Hon, A, SANDERSON :  Mr Cole-
bateli’s abservation about the interpre-
tation whiclt the judge would be able
to pnt upoan some of these clanses seemed
to him to get nearer the matter than
anything else. The eflect of the Bill
would be to give the judge enormous
power o define whal a thing really
meant.

Hon. J. E. Dodd : That is admitted.

Hon. A, SANDERSON : It was not
admitted, otherwizse the Committee
would have been safisfied to insist on
one or {wo of the bigeer amendments
going through and allowing the others
to pass. He was not prepared to say
that Mr. Colebateh’s amendment would
improve the eclanse, but it did seem to
him sufficiently important to cause the
Commiltee to alter the existing wording.

Hon. J. W. KIRWAN :" The eclause
should be passed in its present form.
The amendment proposed by Mr. Cole-
bateh would not make the position clearer
but would just have the opposite effect.
The hon. member’s amendments, when
elosely examined, were somewhat remark-
able, and showed the danger of an hon.
member suddenly jumping up and pro-
posing alteralions io clauses whieh had
reecived the vareful consideration of the
draftsman as well as the eonsideration
of the Government. 3Mr. Colebatch re-
ferred to the association that might ex-
ist hetween the mining industry and the
shop assistants of Perth, and he implied
that the judge might interpret an in-
dustrial dispute in the mining industry
as aflecing the shop assistants in Perth.
Wz would have to give the court credit
for eommon sense, and surely there was
no court in the world that would dream
of interpreting the elause in the extreme
way the hon. member snggested. 1f the
alteration tlie hou. member sugeested was
made. in order to interpret it. it would
he necessary Tor the jndge to have pro-
phetie powers. The judge would have
to prediel what might possibly oeear,
or whether or not a certain thing might
in the future affect a particular industry.
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Hon. J. D. CONNOLLY : It was
agreed that the interpretation of the
measure would have to be left largely
to the judge. More parlicularly was that
the case in regard to the clanse under
. eonsideration, but as it was drafted, on
the one hand it was left to the judge
to wive a definition and on the other hand
it hound the judge to a certain extent.
He agreed with the amendment, for the
reason that it would leave the judge
free to interpret when one trade affected
another. [f the example which was given
in the elavse was left in, the judge would
have to find out how the bricklaying
dispute at that time affected the masons,
and so on. The example given was that
of hricklaying, masonry, carpentering
and painiing.  Therefore, if a dispute
arose hetween the masons and the em-
ployers, the painlers must be brought
in alsp, Yet at no time would a dispute
between the masons and the employers
affect more than five per eent. of the car-
penters, for the masons would probably
not be working on more than three build-
ings out of 300 or so in course of eree-
tion in the State. Again, the majority
of painters were employed en old build-
ings, notwithstanding whieh they woulrd
be dragged into any dispute in which the
masons, who worked oaly on new build-
ings, might become invelved. Moreover,
a dispute wight arise in respect to the
monumenial masons working on head-
stones, and necessarily all the painters
and earpenters and bricklayers in the
State would be brought into the dispute.
The example should be deleted altogether
and the judge given a free hand.

Hon. . G. GAWLER : We should
make all the clavses as definite as pos-
sible, There were in the Bill sufficient
indefinite clauses to disturb the equa-
nimity of any court in the world. The
New Zealand Aet supplied an illustra-
tion similar to that supplied in the clause,
but in the clause the Government had
gone further and directed thai any indus-
tries might group themselves, which were
s0 connected that irdesteial  matters
relating to the one mieht affect the other.

Hon. J. B Dedd :  Are you willing to
aceept the New Zealand definition?
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Hon. D. G. GAWLER : At least he
would say that it was mnore delinite than
the definition contained in the elause.
If these industries were related, why ot
say that the iron foundries at Kalgoor-
lie were related to the mining industry ?
Indeed, it would not be too extreme an
illustration to say that the shopkeepers
of Kalgoorlie were related to the miners,
becanse without the shopkeepers the
miners conld not very well earry on their
work. TFor his part, he thought the
words ‘‘or are so connected that indus-
trial matters relating to the one may
affeet the other’’ should be struck out.

Hon. H. P, COLEBATCH : Mr, Kir-
wan had deelared that this definition of
building trade expressed fo the judge
exactly what the clause meant. But, as
Mr. Gawler had pointed out, the illustra-
tion of the building trade, as embodied
in the section in the New Zealund Aect,
did give the judge some indication of
what the section meant, whereas in rhe
clause it gave the judge an indication
merely of what was meant by the first
portion of the clause, and not the whole
clanse. After telling the judge what the
first portion of the elause meant, the
framer of the Bill had gone on to say,
“¢0r any industries so connected that in-
dustrial matters relating to the one may
affect the other.” What object could the
Government have had in reversing ile
order of this elause as compared with the
section in the New Zealand Aect?

Hon. R. G. Avdagh: Tt makes it clearer.

Hon. H. P. COLEBATCH : On the
contrary, it made the clause mean any-
thing. The eclanse had been discussed as
though it applied to industrial disputes.
For his part he had been discussing it
from the point of view that in the inter-
pretation elanse ‘‘group of industries’
was declared to mean any number of in-
dustries, as set out in Clause 60. The
elause had nothing to do with industrial
disputes, but indicated merely what
trades might form themselves into one
industrial union, and in his opinion if
left as it was it would authorise the for-
mation of one union covering every trade
and occupation in Western Australia.
He wanted to know whether that had
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been in ihe minds of the Government
when thev paraphrased the section of the
New Zealand Act,

Hon. J. E. Dodd: The New Zealand
Aect has not been altered.

Hon. H. P. COLEBATCH: In lhe
New Zealand Act the whole of the section
went before the words given in paren-
theses, and so those words in parentheses
governed the entire section; bui in the
clause the words in parentheses governed
only a portion of the clanse and weze
followed by the words “or are so con-
nected that incdustrial matters relating to
the one may affect the other.” Conse-
ynently if the elause passed in its present
form and was applied to the interpreta-
tion clanse, as it would be, it would mean
that all industries in the State would Le
entitled to group themselves together, no
matter how distant their association with
each other might be. He wounld like to
know what objeet the Government had in
altering the sequence of the New Zealand
seckion.

Hon. J. E, DODD: Il was to be hoped
the Committee would not be led away by
the clever arguments used hy Mr. Cole-
bateh. It eould be said emphatieally that
the definition given in the clause was
almost precisely the same as that in the
New Zealand Aect, with the exception ihat
one or two words had been left out. Pre-
sumably Mr. Colebatch feared thal the
section in the New Zealand Aect, which
had stood the test of five or six years of
practical operation, might have some
weight with the Committee, and eonse-
quently the hon. member had deemed it
necesssary to resort fo the arguments he
had used, with a view to inducing the
Committee to vote for the amendment.
In taking o seetion from another Aect
there was always a desire to go one bet-
ter, if possible, in the direction of clear-
ness, and he submitted that the definition
in the elause was infinitely clearer than
that contained in the New Zealand Act.
He could not see where any trouble
wonld arise. Tt might be that the eondi-
tions of emplovment such as the working
howrs of hricklayers, masons, carpenters,
and painlers conecerning one, would con-
cern fhe whole, and in fhat respeet these

[COUNCIL.]

unions might approach the court. If
there was a matfer which concerned say
only the painters, the combined union
might take that single matter to the conrt
and not deal with any other as had been
done before. The Committee had twice
accepled this prineiple and members
should not now stultify themselves by
objecting to if,

Amendment put and a division taken
with the following result:—

Aves 9
Noes 9
A tie 0
AYEes.
Hon. H. P. Colebatch |Hon. W. Palrick

Hen., J. D, Connolly |Hon. T. H. Wilding
Hon. D. G. Gawler Houw, Si¢ E, H. Wittenoom
Hon. V. Hamersley Hon. A. G. Jenkins
Hon, R. J. Lynn (Teller).
NoES.
Hon. R. G. Ardagh Han. BE. McLarty
Hon. J. Cornell Hon. B. C. 0'Brien
Hon. F. Davis Hon. A. Sanderson
Hon. J. B. Dodd Hon. Sir . W. Hackett

Hon. J, M. Drew (Teller).

The CHAIRMAN: In ovder to admit
of the further consideration of this clanse
he zave his easting vote for the Noes,

Amendment thus negatived.

Clause ns previously amended put and
passed.

Clauses 61, 62, 63—agreed to.

Clause i4—Representation of parties
hefore court:

Hon, J. E. DODD moved an amend-
ment—

That (e following proviso be added
to Subclause 4:—*Provided thal when
the court is sitting for the trial of any
offence counsel or solicitor shell be en-
titled to appear and be heard before
the court on behalf of the prosecution
or of the defence”

'This wonld meet the objection raised by
Mr, Moss during the seeond reading,
thongh he did not know whether there
was the same necessity for it now as
prior to the court bheing defined. The
eourt now would consist of a judge of
the Supreme Court, and the amendment
wonld simply allow of a solicitor ap-
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pearing when a case for trial for an
offence was taken from any other court
to the Arbitration Court.

Amendment passed.

Hon. D. G. GAWLER moved a further
amendment—

That Subclause 4 be struck oul.

This was done on behalf of Mr. Moss.
Experience had shown eclearly that the
presence of solicitors wonld be of im-
mense advantage to the court, and no less
an authority on that point than Mr, Ver-
ran, the leader of the Labour party in
South Australia, had maved in favour of
allowing solicitors to appear.

Hon. F. Davis: He does not speak
from experience.

Hon. D. G. GAWLER: Probably Mr.
Verran had had experience of other
places,

Hon, A, SANDERSON : Something
more than a formal metion was required.
The principal objection to the appear-
ance of solicitors was that they wounld
waste the time of the court and confuse
the issues. Theve was no doubt solicitors
would save the time of the court and put
things in order. Many people and some
members seemed to think this was a
puzzling world, aund that all lawyers were
raseals,

Hon. C. SOMMERS: A long business
experience convinced him that it wonld
be desirable to allow lawyvers to appear.
Both sides eould afford to pay trained
men to present their cases, and it would
save the time of litigants and of the
country and hetter results wonld accrne
from their appearance.

Hon. J. K. DODD: Ti was open to
question whether a solicitor would be an
advantage (o the court, bui the matier
was largely one of cost. A number of
small uniens and small employers would
find it hard to engage counsel to econduct
their cases.

Hon. Sir E. H. Wittenoom:
permissive and not eompulsory.

Hon, J. E. DODD: Even the Cham-
ber of Mines. after considering the Bill,
had not raised this point. If the Cham-
ber of lines had had to employ soliei-
tors on the eases in which they were in-
teresled during the last ten years, it

AMlake it
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would have cost them many thousands of
pounds.

Hon. J. 1. Connolly: Do you not
know that they have employed solicitors?

Hon. J. E. DODD: But if they had
had te employ counsel to appear it would
have eost them many thousands of
pounds more than it had done. The
shearers’ case, to which lLe had drawn
attention, cost something like £30,000,
and sgmething like £5,000 ov £6,000 was
spent by the shearers’ uniou on that ease.

Hon. J. F. Cornell: £17,000.

Hou. J. L. DODD: The Marine
Siewards’ ease cost that nnion £282, and
the Rural Workers' case cost £2,300; a
small union ¢ould vot staud that expenso.
Tt was certain that there was not going
io be any advantage devived by permit-
ting solicitors o appear,

Hon. I P. COLEBATCH: This was
not a question of cost or expediency, it
was 0 question of common justice, The
awards of the Avrhitration Court had all
the foree of a convk of law, and there-
fove it was only just that those who ap-
peared before that ecourt should have
every opportunity of placing their case
before it in what thevy might deem fo be
the hest fashion. Here was a matter
where livelihood was eoncerned, and some
members snid “We will not allow youn to
be represented by counsel”” The issues
involved were greater than the issues in
an ordinary court of law, and vet we
would tell the parties that we wonld not
allow them tuv put their case before (lie
court in an effective fashion by employ-
ing trained men. It was not suggested
that only men of legal training should he
allowed to appear; there were men thor-
onghly qualified to do this work nas well
as lawyers, and by all means then let
them be employed, and if (hese men
thought it was right to work for less
than lawyers, let them do so, but why
take away from the other party the right
to employ the men whom they thought
couldl best put the case before the eourt?
Hoaw could we expect when we were tve-
moving the old method of settling indus-
trial disputes. which used to cost millions,
to introduee a new method, which would
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cost nofhing? The amendment should
certainly be earried.

Hon. J. . CORXELL: The clause
should either remain as it was or, as an
alternative, we should have what was in
the present Act, which had worked satis-
factorily. The New South Wales, New
Zealand and Fedeval Acts were framed
to provide that it must be agreed upon by
both parties before counsel eould appear.
Mr. Colebateh had said that as a matter
of justice we should not place any hard-
ship on either parties. The opinion of
the workers was that counsel should not
appear. Personally or socially the work-
ers had nothing against counsel, but they
were of the opinion that the court shonld
be as simple as possible, and the cases
should be submitied to the court from
the eommon sense point of view and not
from the legal point of view. At the
Hobart conferenee the representatives of
the A.W.U. were emphatie, and the con-
ference were of opinion that it would
be advisable not to have lawyers in court.
It cost the AW.U, £17,000 for legnl ex-
penses and it was estimated that the em-
ployers paid £30,000. The bulk of the
money that had gone in lawyers’ fees in
the Federal Court had gone on whether
or not the eourt had jurisdietion fo deal
with the disputes before it, or whether
or not there were disputes, and not on
the matters which vitally affected the
workers. Mr. Sanderson stated that the
present Act confused the issues; his (Mr.
Cornell’s} opinion was that if we permit-
ted Jawyers to appear in eourt they
would obseure the issues. The law was a
business and lawyers got as much out of
it as they could when they went to court.
If we could get on without them it would
be so much the better for the industries.
If hen. members thought thev eould net
ret on withont lawyers, let them strike
out the clause, hut he. as one of the
working class, emphasised the opinion
that it was possible to get on without
lawyers,

Hon. H. I’, Colebatech: Why not put
the same clause in the Criminal Code?

Hon. J. F. CORNELL: There was not
mneh analogy in try¥ing a man for his
lifo—-—

[COUNCIL.)

Hon, H. P. Colebateh: And in trying
him for his livelihood ?

Hon. J. ¥. CORNELL: If the hard
matter of faet procedure was to be ap-
plied to ithe Arbitration Court, the sooner
we did away with it the better. The
further the judge got away from the law
in dealing with industvial questions the
better it would be for arbitration. If
the judge was sitting as the court., and
counsel was allowed to appear, with the
training he had had for years and the
position he had ocenpied, he must of neces-
sity go on the side of hard matter of fact
law and decide on the law. The work-
ers and a good many of the emnloyers
also  were desirous that this question
should be seftled from the common sense
point of view. Mr. Sommers stated that
lawyers couid well tnke care of them-
selves but if we allowed them to appear
they would show that they were better
able to take care of others than them-
selves. If lawyers had to appear then it
should be with the consent of hoth par-
ties,

Hon. D. G. GAWLER: A person
charged with the smallest offence belore
a court of law could be represented hy
connsel, and no reason had been shown
why parties should not be represented in
a court where very important issues were
at stalke. Personally, he had no direct
interest in getting lawvers admitted to
the court; he was speaking largely from
the point of view of the interests of the
court, and he was sure that if judges
were questioned they would say they pre-
ferred to have the cases presented to
them by trained men. By the present
procedure, we did not have trained men
skilled in puiting cases before the cowrt,
but men who were actuated by parfisan
motives.

Hon. J. Cornell: 8o is a lawyer.

Hon, D, G, GAWLER: A lawyer by
reason of his {raining dissociated himself
from all parlisan feeling, and anxrhing
that would conduce to the elimination of
partisan feeling from the Arhitration
Court would be a distinet advantage to
the court. Mr. Cornell had said that in
other States lawyers could appear by
consent of both parties. In the Common-
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wealth Arbitration Court a lawyer could
appear with the consent of the parties
or by leave of the president, and in New
Zealand, not by consent of the parties,
buat only by leave of the chairman of the
board. The Chambers of Commerce had
come to the conclusion that the admission
of lawyers to the court would result in a
25 per cent. saving in the time of the
conrt and also allow the evidence to he
more clearly presented. My, Verran, the
late Labour Premier of South Australia,
speaking on 20th Aungust on the Arbitra-
tion Bill then before the South Austra-
lian Assesmbly said—

He failed to see why lawyers were not
allowed to appear before the Arhilra-
tion Court. He wonld, however, mve
the eourt power to limit cross-examinu-
tions and speeches by counsel. The re-
sponsibility for delays in the ecourts
vested with the judges. No lawver
wotlld waste time in eross-examination
before Sir Samuel Griffiths, and a
strong judge could always stop it.

Tt was only common justice to the par-

ties concerned to allow them to emplayv

connsel if they wished to do so.

Hon. F. DAVIS: The question of costs
was a most important consideration.
While it was possible that the trades
unions on the goldfields might be in a
position to employ soliciters, there were
many unions which were distinetly not
in a position to employ counsel.  When
a union had only just been formed and had
a comparatively small membership, 1t
had little funds, and the whole of them
were absorbed in the costs of formation.
Such o union would he placed at a dis-
advantage.

Hon. H. T. Colebatch: Why at a dis-
advantage?

Hm. F. DAVIS: Tt might happen
that in small unions they had not men in
their ranks who were experienced in thig
work or were good advoeates, and the
solicitor appearing for the cmplayer
would have such a union at a distinet
disadvantage. In rhe course of the second
reading debate Mr. Sanderson had
referred in one instance to “a heggarly
fee of £5,000.7 That served to show that
it was taken for granted that the employ-

“or the time taken up by eases.
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ment of solicitors would in some eases he
a costly business. I"or that reason solici-
tors should not be allowed to appear.

Hon. Sir BE. H. WITTENQOM: It
should be permissive for the parties
to employ legal men. There was a

large number of men connected wiith the
Labour uniens who, by virtue of their
thorough knowledge of the subject, were
better than any lawyer in conducting
their cases before the court. Therefore,
if the unions chose to have men to repre-
sent them who knew the detfails of the
industries so thoroughly, why should the
other side not be allowed to empioy whom
they liked? Lawyers should he allowed
to practice in the court it either party
preferred {0 have them. He admitied
that lhere was an objection to saddling
one parily with Lhe heavy legnl costs of
the other, and if something could be
done to provide that each party should
pav ils own costs, it would be reasonable.
Mr. Dodd had misunderstood him when
he said that it required a lot of money to
contend with those who were so clever.
In making that remark he had notb been
referring to the bench but te the men
who were representing the olher side. He
had said (hat it cost so mueh to get good
men to eontend with the able advocates
for the unions.

Hon, J. D. CONNOQLLY: As one who
had watched the proceedings of the court
for len years, he did not think (he ab-
sence of lawvers had reduced the costs
A man
who had conducted more cases before the
court than any ofher person in Western
Australia had given his opinion that no
advoeates of any kind should be allawed,
but if there were advoeates, the court
sheould he thrown open to everyone. The
argument that no advoeates should be
allowed he agreed with. When the court
was establizshed it was not intended to be
one in which advoeates should appear,
but rather a sort of industrial coneiliation
tribunal, It was idle to say that the ad-
mission of lawvers would have cost ‘thou-
sands of pounds in the past. Both sides
had heen put to just as uch cost as if
counsel had anpeared openly in court.
He nsed the word “openly” because the



2630

lawvers were in the court to-day, and he
knew of a case on the goldfields where
the advocate of each party was advised
by a lawyer sitting at his side.

Hou. F." Davis:
that.

Hon. J. D. CONNOLLY: This was
exactly the same elause as that in the
present Act. If romour was correet, the
Labour advocates received fees which
wonld be welcomed by the average legal
practitioner, and it would be interesting
to know what were the legal expenses of
the Labour unions in the dispmte with
Millars’ companv a few years age. THe
ventured to say that a great deal more
had heen paid by the uniens in legal ex-
penses than if counsel had appeared
openly in court. What applied in one
case no doubt applied in others. Tt was
an open secret that the parties conferred
with legal men just as muach as if the
lawyers appeared in court.

Amendment put and a division taken
with the following result:—

This clause prevenis

Ayes . 12
Noes - .. 6
Majority for 6

ATEHA,

Hon. BE. M. Clarke Hon. E. McLarty
Hon., H. P. Colebatch |Hon. A. Sanderson

Hon. J. D. Connolly Ton. C. Sommere
Hon. D. G. Gawler Hon. T. H. Widing

Hon. V. Hamersley
Hon. A, G. Jenkins
Hon. R. J. Lynn

Hon. Sir E. H. Wittenoom
{Teller).

NoEs.
Hon. R. G. Ardagh |Hon. B. C. O’Brlen
Hen. J. Cornell 1Hon. F. Davis
Hon, J. E. Dpdd | (Teller).
Hoa. J. M. Drew i

Amendment thos passed; the clanse
as amended agreed to.

Clause 65—Court to decide according
to equity and good conscience:

Hon. H. P. COLEBATCH : This clanse
should be struck ont. Tt was quite un-
necessary o say that the conrt shomld
not be bound by the rules of evidence.
He had vet to learn that the roles of
evidence guidine conrts in other matiers
were likely to confuse the Arbitration
Court. The Honse might as well abolish

“way of eonducting affairs.

[COUNCIL.]

the Standing Orders and leave everything:
to the decision of the President or Chair-
man of Committees. In what state of
confusion wonld the House be in those-
circumstances? In the same way there
wonld be trouble in the Avbitration Court
if the judge had no rules of evidence to
guide him, and parties would not be pro-
tected against having evidence admitted
that ought nat to be admitted. In the
matter of the registraiion of unions, when
members had tried to broaden the clanse
so that, in addition to the jundge deciding
on the one issue of converience, he could
also decide on the matver of equity, the
proposal was rejected, and the judge was
restricted to considering an application
for registration on the matlter of con-
venience, but now, when we came to a
matter in which there should be rules of
evidence, they were struck out and ihe
question had to he decided according io
equity, good eonscience, and the substan-
tial merits of the ease without regard lo
technicalities or legal form, and the judge
was not to be bound by any rules of evi-
dence but eould inform himself on the
matter in such a way as he thought just.
The clause should be struek ont rather
than amended,

Hon. A. SANDERSON: Sooner or
later the c¢onrt must build uwp its own
technircalities. Tf the judge eould deecide
oach case as he liked. the position could
casily become hopeless, The method pro-
posed in the clause was a most dangerons
e thonght
the elause should be struek ont.

Hon. Sir BE. H. WITTENOOM: No
doubt a judge of the Supreme Court
wonld act in the manner insinnated n
the clause, but there were strong objee-
tions to the second subclause, which said
that in granting relief or disivess the
court should not he restricted to the speci-
fic claims made or to the subject-matter
of the elaim. Tt was too wide a power
to give the judge. Alveady in Clause G2
we had adopted the provision that rhe
convt should have jurisdictionto determine
whether any matter referred o it wa= an
indnstrial dispnte, and made the deeision
in that case final and conclusive, which
was a tremendons power to give, and now
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we were asked to allow the court to zo
outside the c¢laims made. Subelanse 2
weni altogether toe far. He moved an
amendmen f—

That Subclause 2 be struck out.

Hon, J. E. DODD : When a case was
before the court something might arise
not specifically set out in the ¢laim. This
position arose in the other States. Judge
Heydon, of New South Wales, in giving a
decision on this matter had said—

The eourt has ne power to adjudi-
cate upon any claim which has not
heen the subject-matter of dispute be-
tween the workers and the employer;
i other words, the union c¢annot add
to the claims already formulated on
behalf of the emplovees additional
items however requisite or expedient
they may appear to he. Should any
sueh additions, however, be made by
the union, the eourt would decline to
deal with same.

According to Judge Heydon—

The Aet was passed, in my vpinion,
to snbstitute peaceful methods for strike
methods.  With all its fanits the
strike had this advantage, that it was
perfectly flexible; the men could strike
for a shilling and accept sixpence, or
‘they conld strike for a shilling and in-
«ist on two shillings; and no technical
point that because thev had struek
for a shilling they eould not afterward
vary their demand, had apy power over
them. When they asked for an Aect
which wonld enable their demands to
be dealt with by a cowrt, I do not think
the Legislature desired that the re-
medy so provided should be less flex-

“ible than the remedy which it sup-
planted, and should be encrusted round
with the techniealities of a system of
special pleading.

The clause under cousideration was

pasred by the Council last session. It
simply gave the court power to deal with
questions which might not appear in the
citation. In wme ease in whieh there
were only two points raised, the eonrt
dealt with thirty or fifty points before
giving a  decision, otherwise trouble
would have arisen. As the case went on
both parties conld see that something
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was arriving out of the two claims
originally submitted that wonld have to
be settled. If the court was not given
this power it eould not deal with any-
thing else but what appeared in the cita-
tion. As 8 strike could deal with all
matters, so the judge said the Court of
Avbitration should likewise deal with
them. He hoped the amendment would
not bhe carried because if members read
the report of what Judge Heydon said,
which was compiled by Mr. Davies, the
clerk of the Avbitration Court, it would
convinee thew that it would be unwise to
wipe out the provision.

Hon. Sir E. H. WITTENOOM : The
hon. member’s explanation had eonveyed
a different meaning to him (Sir Edwacd
Wiltenoom) fromwhat he had held before.
There was a good Jdeal in what the Min-
ister snid. The impression whieh he (Sir
Bdward Wittenvom) had on reading the
clanse superficially, was that the jndge
or court could make all sorts of awards
outside the elaim. But, from the explana-
tion, he understoed that if something had
been averlooked it ennld be hrought inio
the ease. Under these cireumstances the
clause was reasonable and be asked leave
to withdraw the amendment.

Amendment by leave withdrawn.

Hon, H, P, COLEBATCH moved an
amendment—

That Subclause 1 be siruck oul.

Hon. D. G. GAWLER: While admit-
ing that the present subclunse was in
the Commonwealth Aet and the old Aect
he disagreed with the Minister who szaid
that it was in the Bill of last session.

Hon. J. E. Dodd: Subelause 2 was.

Hon. D, &+ GAWLER : Neither ap-
peared in the Bill of last session. What
he (Mr. Gawler) objected to in the elanse
and what other legal members no doubt
objected to were the words ‘fin any pro-
ceeding of the court.”’ There were ques-
tiong of strikes, lockouts. obstruction of
the court, contempt of eonrt, penalty for
obstructing officials, and various other
offences, which conld be dealt with, They
were all lheard hefore the Arbitration
Court and would eome under the term
“fany proceeding under the Aet.?’ Tt
wonld be unwise to do away with all
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technicalities and legal forms and not
be bound by rules of evidence. He did

not think the Bill could bave that inten-
tion. Whettier he would vote for the
subelause or not he would vole for strik-
ing out the words mentioned. We might
just as well shut np the courts, or throw
them open to mob rule if we allowed
such a set of cireumstances to obtain. He
asked the Minister lo postpone the elanse
and inquire into the matter.

Hon. W. Patrick: Strike ont the ob-
jectionable words.

Hon. D. G. GAWLER: Clause 25 of
the Commonwealth Aect of 1904 left out
the words whieh he (Mr. Gawler) ob-

jeeted to, “all other proceedings under the-

Act.” These words must have escaped
the notice of the framers of the Bill.
Ilon. J. E. DODD: It was not neeces-
sary to postpone the clause; we should
settle (he wmatter one way or the other
now. If the amendment was not carried
aml the clanse stood, he would certainly
look into the points raised by Mr. Gaw-
ler. He had an opinion, whieh Mr. Sayer
had proeured for him, as to the laws of
evidence, and it was as follows:—

A striet eomplianee with the law of
evidence, as followed in the Supreme
Court, would impede the Arbitration
Court in the exercise of its functions,
In a ease reluting to the reception of
evideuce by arbitrators, Lord Esher
said—*In my opinion the court onght
not to fetter the arbitralor of the par-
ties by its own rules of evidence.” And
Lord Justice Lopes said—“When evi-
dence is to be submitted fo a lay arbi-
trator he cannot look at it in the same
light in which sirietly legal evidence
is regarded in a court of law; he looks
at it as an arbitrafor would look at if,
although the evidence would not be ad-
missible aecordimg to the strict rules
of law.” In industrial arbitration
cases evidence is often a matier of
opinion. But according to the rules of
evidence opinion is irrelevant and in-
admissible, with eertain exceptions: e.g.
opinions of experts on points of science
and art. Apain: In the case of docu-
mental evidence the role is that the
vriginal must be produced, and a copy
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cannot be admitied, except under

special circomstances, A report of a

Royal Commission on some industrial

question with the evidence taken before

the Commissioners. however valuable
and reliable in itself, would be inadmis-
sible under the strict rules of evidence,

Many other instances might be given

but the above will, perhaps, suffice.
That clearly showed that the rules of
evidence should not apply in their en-
tirety in the Arbitration Court.

Amendmeni put and negatived.

Hou. D. G. GAWLER : If the Minister
would promise to look into the points
he had mentioned he would not move to
strike out the words referred to.

Hon. J. L. Dodd: Yes.

Clause put and passed.

Clause 66—S3ittings of eourt:

On motions by Hon. J. E. DODD
clause amended by striking out of lines
5 and 6 of Subclanse 1 the words “to
each member of the court and also”; also
by striking out of paragraph (a) of Sub-
clauge 2 the words, “or it the president
is absent from such sitting then by any
other member present”; also by striking
ont of paragraph (b) of Subeclanse 2 the
words *no member is” and inserting “the
president is not” in lien, and the clanse ns
amended was agreed to.

Clause 67—Powers of the Coarl:

On motions by Hoen. J. E. DODD
clause amended by striking out of lines
2 and 3 of paragraph % the words “or of
the President or any member theresf':
also by striking out of line 3 of para-
graph 10 the words “the members of”;
and the clause as amended agreed Lo.

Clause 68—lixercise of certain powers:

On motion hy Hon, J. E. DODD
clause amended by striking oul of line 5
the words “member or”; and the clause
as amended aureed lo,

Clause (9—President may exercvise cer-
tain powers in Chambers:

On motion by Hen. J. E. DODD
clause amended by siriking out the pro-
viso and adding the following to stand as
Subclause 2 :—“Every order made in
Chambers whelher under this secuion or
otherwise shall be deemed to he an
order of the eourl™: and the clause as
amended agreed {o.

=
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Clause 70—Power of President to
award costs:

Hon, H. P, COLEBATCH: Would
this over-ride the qualifications in para-
graph 2 of Clause 677

Hou. J. E. Dodd: Ne.

Clause put and passed,

Clause 71 — Evidence-—consequentially
amended—agreed to.

Clause T2—negatived.

Clanse 73—Decision to be of majority
of eourt:

On motion by Hon. J. E. DODD
clause amended by striking out of lines
1 te 4-the words “The decision of a ma-
jority of the members present at the
sitting, or if the members present are
equally divided in opinion, then the deei-
sion of the President shall be the decision
of the eourt”; and the clause as amended
agreed to.

Clause 74—DPresident to deliver deci-
sion:

On motion by Hon. J. E. DODD
clavse amended by striking out of lines 2
and 3 the words “or by any other member
of the court”; and the clause as amended
agreed to,

Clauses 75, TG—agreed to.

Progress reported.
Sitting suspended from 6.11 lo 7.30 p.m.

BILL — FREAMANTLE HARBOUR
TRUST AMENDMENT.

Second Reading.

Debate resumed from the previous
day.
Hon. R. J. LYNN {West) : The Bill

introduced by the leader of the House
vesterday eontains two clauses in par-
ticular to which T take some exception
because the two main objects of the Bill
are to allow the Trust to earn more re-
wvenne under the pretence of alleged
greater responsibilities threngh having
to work overtime, and to engage in
stevedoring when invited. 1 would
like to say that the formation of
the Trust at the incepiion was for
an  express purpose of facilitating
the working conditions of the Fre-
mantle harbour. It was  bronght
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ahout some years ago when Mr. Kings-
mill was Colonial Secretary, and was
administering this department, and the
principal reasons fov introducing the Bill
at that time were to abolish the red tape-
ism then in existence in connection with
the working of the harbour, and te have
the port controlled by a board of eom-
missioners in order to facilitate the
operations and the workings of the port.
The personuel of the board at that time
was representative of practically all see-
tions of the commereinl interests. The
Chambers of Commerce in Perth and Fre-
mantle, the Chamber of Mines in Kal-
goorlie, and the shipping interests as well
as the (lovermnent interests were repre-
sented on that board. This was a wise
precaution because it was to bring abont
the administration of the port which at
the time was being controlled by the
Railway Department, and as many mem-
bers of the llouse will remember, a con-
siderable amount of congestion took
place; and in order to make Fre-
mantle an up-to-date port and to
bring that faet before the various
shipping owners of the world, the
present law was introduced by ithe
then Government. Tt was at a time
when high freights prevailed, and
when dissatisfaction existed, and T have
no hesitation in saying that when this
Trust was brought into existence the port
of Fremauntle was divoreed from the in-
terests of shipowners in other parts of
the world. The principal ohjeet which
actnated the Covernment in issning in-
struetions to that board of commissioners
was that the revenue was to be hased
on the provision of interest and sinking
fund, on the ameunt of eapital invested
in the making of that harbour, and in
that eonnection I will gnote al a little
later stage the amount of money derived
as revenue by the Harbour Trust as shown
in the last official balance sheet. When
the present (lovernment eame into power
the personmel of the board, 1 regret to
say, was considerably altered. No pub-
lic bolies or semi-pnblic bodies were
given any opportunity to nominate re-
presentatives as they were given by pre-
vious Governments, but the present board
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wag formed purely as a nominee board
with one exception, and that was that
the lumpers’ union were invited to nom-
inate a representative from their body.
The Government appointied the rest. The
point T wish to lay stress on is that every
member of the Harbour Trust with the
one exception, was hominated by the Go-
vernmenl, without any reference to any
other body. We find that the chairman
of the Trust is ihe Engineer-in-Chief for
the State. I have no wish 1o say one
word that will cast any reflection on the
ability of this gentleman, but I do say
that such an official as the Engineer-in-
Chief, considering the many works that
the Government have in band relating to
expansion in all directions, must have his
time fullv occupied in connection with
the departiment he administers, without
being asked to aceept any other position.
In addition te hinm the Chief Harbour
master also has a seat on the board. -The
Minister for Works on his veturn from
his recent trip to the North-West con-
demned and ecriticised very strongly the
general administration of all the har-
bours, jetties, and tivers in the North-
West, which he said in his opinion were
not heing administered as they shonld
be. Tn view of the fact that the Harbour-
master of Fremantle controls all the
harbours and jetties from FEucla to
Wyndham, surely that department should
be sufficient for that gentleman to super-
vise without asking him to occupy this
position, and thus give him increased re-
sponsibilities. As I said earlier, the Gov-
ernment uominated or appointed the
balance of the wmembers of the Trust
with the exception of the lnmpers’ repre-
sentative, who was a nominee from that
body. The Fremantle Chamber of Com-
meree in their annual report comment as
follows:—

The committee wrote to the Govern-
ment pointing out that in the appoint-
ment of the Harbour Trnst Commis-
sioners they had departed from the
practice adopted by former Govern-
ments of requesting the chamber to
nominate a representaiive for one of
those positions on the hoard, to which
a reply was received from the Colonial
Secretary that no discourtesy or reflec-
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tion was intended io be cast on the
chamber but that the Government eon-
sidered (he Dboard as now constituted
would hest serve the inlevests of the
State.
The anomuly existing in eonnection with
the personnel of the bonrd is that the
Engineer-in-Chief, heing chairman of the
Trust, is called upon to exercise certain
functions as Engineer-in-Chief and has 10
report to the Harbour Trust eommission-
ers of which body he is ehairman, and the
same Lhing applies to Captain I[rvine.
He as Chief Harbourmaster is also called
upou to report on certain matters relat-
ing to the outside administration of the-
Fremantle Hoarbour Trust, to the board
of commissioners. Here we have (he
peeualiar position of two gentlemen hold-
ing high offices of State reporting on
matters of administration relating to the
working and carrying on of the port to
themselves, and sitting in judgment fto
accept or rejeet the recominendations so-
sent forward by themselves. I think even
at this late stage the Government should
endeavour to rectify sueh an nnomaly.
These gentlemen have quite suflicient to.
do tn connection with the administration
of their own departments and even at
this late singe I would urge the recon-
struction of the Harbour Trust on a basis-
similar to that when it was brought into
existence. I desire to refer to some re-
marks made by the Honorary Minister
(M. Angwin) when introdueing the Bill
in another place. He asked that the Bill
should be passed on permissive grounds
and that the Harbour Trust should have
this authority to do stevedoring in case
of urgent necessity. I am willing to admit
that the teader of the House was far more
honest when introdueing the Bill into
this Chamber, becanse he stated that the
position from the Trust standpoint is
unique.  He realised that the special
facilities offered to do this class of work
will enable them to derive a certain
amount of revenue. That is the state-
ment of the leader of the House as against
what was stafed in another place in order
to get this measure through. An instance
was cited that certain fruit enses which
eame to the port for the fruit industry
eonld pot be discharged on aceonnt of 2
strike then in existance at Fremantle. I
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Tappened to be one of those eoncerned in
connection with the agreement with the
Fremanile lumpers and the then president,
Mr, Owen, said the Trust was the stumb-
bug block to an agreement being arrived
.at, and that had it not been for that in-
stitution an agreement would have bheen
entered into at least eight months betfore
it really was entered into. That was said
by the then president of the luropers’
union, Mr. Owen, to Mr. Leeds, then
chairman of the Harbour Trust. Mr.
Leeds never attended any of these meet-
ings, being represented by the secretary
of the Harhour Trumst, Mr. Stevens. This
apreement between the employers and the
employees was not entered into until the
then Premier (Mr. Frank Wilson) speci-
ally journeyed to Fremantle and in-
stracted Mr. Leeds to concede the request
and to enter into an agreement similar
to that which the employers at the port
were offering. [ mention this to show
that the Trust at that time were the very
people who brought about this state of
affaivs which the Honorary Minister in
another place said would have been obvi-
ated if they had the power to do this
partienlar kind of work. The secretary
of the Fremantle Lumpers’ Union, Mr.
Rowe, 1 venture to say will bear out what
1 have said in this direction. Seeing that
there is no public demand for the measure
it must he inferred that the officials of
the Trust are really the people who are
-asking for these additional powers, for
license to interfere more between parties
who have business with one another. The
question arises then as to whether this
Honse should give that power.

Hon., D. . Gawler: Who has asked
for the Bill?

Hon. R. J. LYNN: That i3 a mystery.
T am unable to find from what source Lhis
Bill has been asked. We are told that
the Government are not responsible. I
have been told by a majority of the Har-
bour Truost commissioners that ihey do
mnot desire it. The Lumpers’ Union, a
large body of workers employed on the
wharves at Fremantle, have passed a
resolution in opposition to it. Who, then,
ean it be said has asked for this power?

Hon. D, G. Gawler: What ahout the
:steamship companies?
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Hon. R. J. LYNN: The steamship com-
panies are in opposition to it. Surely a
measure of this kind musi have been pre-
pared to gratify the officials of the Trust.
If not, then it must be a measure desired
by the Government to build up a huge
departmental business in order to produce
revenue and revenne only,

The Colonial Secretary: How can they
get revenue if every one iz opposed to it?

Hon. R. J. LYNN: I shall show ihe
Minister how the Harbour Trust will
derive revenne from it. JIf given the
power proposed in paragraph (b) of
Clause 2 there will be nothing whatever
to prevent the Trust laying iiself out
immediately to secure as mneh stevedoring
as possible, as the request of the owners
would be only a maiter of form. The
powers of the Trust under the regulations
are so absolute that it wonld be natural
for a shipowner, especially one at a dis-
tance, to assnme that by placing his
stevedoring work in their hands he would
be likely to derive certain advantages in
one way or another over shipping com-
panies. For example, iake the allotiment
of bertls and cranes in the river, which
obviously should be governed by the striet-
est impartiality.  Freguently there are
sufficient cranes for a vessel requiring
them, but assuming there are very few
cranes available, and the Harbour Trust
was stevedoring a  vessel as against a
private stevedoring firm, would it be rea-
sonable to assume thai the facilities con-
trolled by the Harbour Trust would be
placed at the disposal of the firm doing
the work outside their own department as
against utilising the facilities themselves?
With regard to the allotment of berths, I
may say as one heing acquainted with the
Fremantle wharf and its conditions, that
there is as much difference between the
various berths at the quay as there is
hetween day and night. We have a wharf
in Fremantle which is approximately a
mile and a quarter long, and when we
take into consideration that the wharf has
only two turn-outs for shunting opera-
tions, one at each end, the vessels berth-
ing hetween those two points would be
sertously inconvenienced at all times of
the day and night when shunting opera-
tions are being done. I have no desire to



2686

say that the Harbour 'frust offiemls to-
day would endeavour io allot berths to
the vessels that give special attention to
stevedoring, but I submit it is just as un-
reasonable 1o assume that the best facili-
ties will be placed at the disposal of those
n eompeiilion with the Trust, as it wounld
he for me to assume that the Trust would
take advantage of the position they
oecupy. In this direction let me take as
an instance the bulk of the cargoes being
brought to TFremantle, such cargoes as
bulk coal, phosphates, Limber, ete. We
find the Harbour Trnst to-day have a
monopoly of all cargoes discharged into
trucks: that is to say, no matter how
many men there may be on the ship, if
the Harbour Trust say that one or two
men are suffieient in the truek, the work-
ing of that ship is absolutely ganged by
- the amount of work those men do in the
trueks. They regulate it by enforcing the
conditions and regulations in regard to
the working operations of that ship. 1ven-
{nre to say that if T had a cousignment
of goods in one large quantity arriving
here where railway trucks are utilised,
and where you pay the wharfage, I should
have the same right to put my men in
those trucks in order to supervise and
control all the operations as against the
Harbour Trust demanding to eontrol all
the operations on these trucks. In the
Bill it is proposed that they should go
Earther. They say “We not only hold
this monopoly from the wharf standpoint
regarding the discharge of these vessels,
but we ask for pewer to board the ships
and take their cargo, and if called upon,
to supervise everything in conneetion with
the administration of the poirt, so far as
the handling of eargo is concerned.” T
desive io give one instance to show how
the Harbour Trust in comnection with the
late strike regulated the payment for
work done. During that trouble of 12
months agzo, the Lumpers’ Tnion de-
manded an inerease in their wages of 20
per c¢ent, In acceding to that inerease
the Harbour Trust immediately revised
their tarift and increased the bandling
charges of all goods running over their
wharves from 33} to 100 per cent. That
will clearly demonstrate that if the Har-
bour Trust is given such power as o
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create a monopoly, and it would un-
doubtedly mean that, because of the facili-
lies at their disposal, and the berthage as
{hey could allot it, I have no doubt they
would exereise such supervision as to de-

mand all the shipping people to
place this work in  their hands, and
having aceomplished that they would

then have this monopoly which, even
assuming that the monopoly was oper-
ated at a loss, they would be in
the position to levy any charges by
regulation in order 1o cover any defici-
ency which might result. Another objec-
lion from the lumpers’ standpoint is that
it would mean the one employer of lab-
our, and in opposition to this Bill to-
night I am in the unique position to be
able to say that the Bill is being opposed
from every standpoint, and as that is the
case, [ say we have no vight to bring it
into existence. In dealing with the fin-
ances pf the Fremantle Harbonr Trust
for the year ended 1911, and this is the
last official record we have of their bal-
ance sheet, we find that they hronght for-
ward a balance of £127326 for the year's
operations. Tncluded in this there is a
small amount of £3,000 odd brought for-
ward from the previous year, but the net
amount of revenue derived for operating
expenses for the year resulted in no less
a sum than £123,258, and after statutory
interest and sinking fund was provided,
amounting to £68,486, a halance of
£30,315 wns t(ransferved to econsolidated
revenne, leaving a halance of £2%,524,
which they allocated in accordance with
the enstom of previous yvears towards de-
preciation and other standing charges, I
quote these figures for the reason that in
the first place it was never intended that
the Fremantle Harbour Trust should he-
come a custom lhouse for the Siate of
Western Aunstralia, and yet we find this
large surplus of approximately £60,000
over and above the amount necessary for
interest and sinking fund. T will ask the
House to keep the figures in mind when

T deal with the handling charges for Lhé
cargoes landed over our wharves, One
would naturally eouclude that the Har-
bour Trust Commissioners to-day are

giving universal satisfaction at Fre-
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mantle. T mention Fremantle beeaunse
people there eome into daily eontact with
that particular department, and I think
the opinion in that direction might to
some extent be taken, but we find the
Honorary Minister telling us that this
department was never administered prev-
iously as it is being administered to-day.
Yet, as against that we find intense dis-
satisfaction in every braneh of business
at the port of Fremantle I am not
going to say for one moment that the
Harbour Trust Commissioners or the
Harbour Trust officials arve altogether re-
gponsible for this great amount of dis-
satisfaction. T have come into contact to
a great extent with the officials, and I
think it might be said that their zeal for
the revenne of the State at tymes outruns
their ecommercial diseretion.

Hon. J. D. Connolly: It is the board
who makes the regulations,

Hon. R. J. LYNN: Of course, I quite
agree with what Mr. Connelly says that,
so far as the oflicials are concerned, the
hoard make those repulations, and must
earry the brunt of anything said in op-
r:osition to them. Now, T desire Lo quoie
one or two instaneces respecting some of
the handling eharges on the Fremantle
wharf, in order to show how this large
revenne is derived. We have on show in
one of the shops in Perth, the Ben
AMarehe, a model of the Adelaide Steam-
ship Company’s new boat, the “Warilda,”
and when I tell the House that the com-
pany were called npon to pay no less a
sum than £4 17s. Sd. to bring that model
over the Fremantle wharf in order to
exhibit it in a window in Perth, members
will have some idea of the eharges which
the Fremantle Harbour Trust impose, An-
other regulation of the Trust in regard to
handling is where labour is employed in
trucks during the discharging of vessels.
Thi= handiing charge is supposed to cover
ordinary expenses, or, at the mosi, to
allow some little balance over the ad-
ministralive expenses of the port. The
handling charee has nothing to do with
the harbonr improvement rate, or with
the wharfage charge, but is purely a
specific charwe for services rendered in
connection with the handling of eargo. A
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steamer belonging te the Melbourue
Steamship Company came into port dur-
ing the last few weeks, and discharged
97 tons of coal, for which the company
were charged 1s. per ton by the trust for
receiving that in trueks with one man.
The regulations state that 100 tons may
be received for a handling charge of 7d.
per ton, but owing to some mistake on
the part of the company in neglecting to
put the extra three tons on the irucks,
they were charged at the rate of 1s. per
ton, or £4 17s. for 97 tons, whereas 100
tons at 7d. would have cost only £2 18s.
4d. Now the absurdity of that rate as a
specific handling charge clearly demon-
strates that these charges are made for
revenue and for revenue only.

Hon. D. G. Gawler: Does it eost the
trast that awount fo handle?

Hon. R. J. LYNN: The shipping com-
panies would be willing to do it to-
morrow for 3d. per ton. Recently I
called for eertain papers relating to the
shunting operations in connection with
the TFremantle Efarbour Trust and the
Railway Deparvtment, and T desired to
show the House the many disadvantages
under which the port is operated to-day.
That was the reason that prompted me
in ealling for the papers, and T hoped
that it would be shown that the Harbour
Trust Commissioners considered the
question serious enough to discuss with
the Commissioner of Railways, but in-
stead of that, the file shows that the ITar-
homr Trust Commissioners have not ap-
proached the Railway Commissioner re-
specting any shunting delays. Only re-
cently, within the last four or five weeks,
one of the largest Aberdeen boats coming
to our shores went to the Norlh Fre-
mantle wharf, and the engine which is
supposed to be in use there for shunting
operations, and for facilitating the load-
ing and unloading of ships, left that
berth, and for four or five hours the
loading operations were delayed. Can it
be said ihat we were making Fremantle
the port which it might be made, when a
steamer like that is absolutely neglected
for four or five howrs by the officials of
the port? I am loth fo believe that the
hest of good feeling does not exist be-
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tween the Harbour Trust Commissioners
and the Railway Commissioner, but in
view of the shunting delays at the port,
one having that daily experience is forced
to the conclusion that the relationship
whieh should exist between Government
departments cdoes not exist at Fre-
mantle. Then there is the matter of
eranes. We have a few electric cranes at
Fremantle which have been there practic-
ally since the inception of the harbour,
Day and night those eranes have been
requisitioned by various [irms, and 1 un-
derstand a move is now being made to
supply more cranes, but they should have
been procured some bime ago, as facili-
ties that are necessary for the general
working of the port. I have no desire
to refer to a lot of matters that have
been brought under my notice respecting
the excessive wharfnge charges imposed
by the Harbour Trust, but I hope that,
either on the second reading debate, or
whenr the Bill veaches the Commitiee
stage, some of those members who are
interested in country districts will eon-
sider it no loss of time to peruse the
wharfage and other handling charges in
connection with agriculiural implements
and other things necessary for the £arm-
ing industry. T know of one case in Fre-
mantle in which a steamer came there
reeently, and only worked five out of the
eight ordinary working hours. This was
through had shonting  arrangements,
and I think the Trust officials should
at least endeavour to obviate a diffi-
culty of this kind and bring about
a hetter condition of affairs at the port,
rather than ask for additional responsi-
bilities and power to build up a large de-
partment there. T confend that, situated
as we are on the West coast of this con-
tinent, Fremantle shonld be made an ab-
solutely attractive port, and that the
charges shounld be reduced to a minimum.
Let me say in this connection [hat we
have Singapore steamers trading up and
down the North-West coast. and vet we
find that the transhipment charges are so
excessive thal the freights via Singapore
to London are less than via Fremantle,
Seeing that this surplns is now  being
made in connection with the Fremantle
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Harbour Trust, I contend that if the
authorities started out to make this port
well known to ship owners all over the
world as a cheap port, where supplies
could be obtained, where pilotage and
oiler vharges were sueh as to bring about
that indncement, we would have inereased
shipping brought into the port of Fre-
minile, and that would be infinitely better
than tampering with other people’s work.
The Trust., when brought into existence,
had certoin functions to fulfil.  These
funetions have not been fulfilled. The
Fremantle harbour is extending daily, and
it has not half as mwuch aceommodation
as is required. We want furtber berth-
age aecommodalion, we wanl (he harbour
deepened, we want more facilities for the
leading and unloading of vessels, and we
want more sheds in every direction.

The Colonial Seeretary: And
charges reduced,

Hon, R. J. LYNN: I wish the Minister
could follow me in my argument that the
greater the fonnage brought into the port
of Tremantle, the less will be the charges
necessary, becanse with our harbour
charges, pilotage charges, berthage
charges, and light dues, the one thing es-
sential to make the port prosper is to
bring more shipping into tt. The more
shipping we can hring into the port, the
more facilities we provide for the people
of the State to export their produets. If
we provide facilities, give quick dis-
pateh, and reduce the charges to the low-
est possible limit, and by that means we
bring into eompetition the best lines of
steamers trading to the ports of Aus-
tralin, surely the people as a whole are
going to derive some benefit. I am of
opinion that the Trust will have ample
time to eonsider the extension of their
operntions, after thev have fulfilled all
the funetions for which they were hrought
into existence. T hope T have said suffi-
cient on the question of stevedoring, be-
ennse seeing the Harhour Trust eonfrol
every lon of cargo that comes on the
wharf, seeing they have a monopoly, and
ean levy any charges they choose, the
halance of the work ecan well be lefi to
the shin owners and those eoncerned. Tg
must not he forgotten that, if we are zoing

the
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to interfere to the extent that the Har-
bour Trust will witk the ship owners
irading with the port, we are going to
have increased freights charged to make
up for the additional c¢harges which the
trust chooses to levy. By Clause 3 of the
Bill, proposing to make an addition to
Section 6 of the principal Act, the Har-
bour Trust obviously intend to make a
further charge in respect of the responsi-
bility for the condition of eargo discharged
alter ordinary hours, or aliernatively to
compel shipowners to sign an indemnity,
the effect of which will be to entively re-
lieve the Harhour Trust of any responsi-
bility. This can only be regarded as a dis-
tinetly unfair rvepudiation of a very con-
siderable portion of the responsibility
which the Harbour Trust assomed
when they fook over the handling
of the carzo on the wharves and
actually increased the handling rate
by 3d. per ton in order to cover
that responsibility. Tt was felt by those
concerned in Fremantle that immediately
cargo left the ship’s slings there should
be somebody respousible until it was
placed on the merchant’s eart.  The Har-
bour Trust said, “We are not geing to ae-
cept any responsibilty.” The ship owners
said, “We are not going to accept any
responsibility ; we deliver this to the Hac-
bour Trust, and they put it in their sheds
under lock and key, and we have no con-
trol over the eargo so discharged.”

Hon. D. G. Gawler: The merchant could
not take it from the slings himself.

Hon. R. J. LYNN: The merchant was
not permitted to do so, and the Trust said,
¥We will take it from the slings and
stack it, but if there is anything wrong
the merchant has to take the responsi-
hitity.” The Minister in introducing the
measure said that the working of ships
after hours was for the convenience of
the shipowner, and in that direction I
desire to point out o the Minister that
the Harbour Trusi have regulations com-
pelling ships to work overtime, such re-
gulations having been exercised in days
gone by. If a ship goes to any portion of
the wharf and gets a berth and a shed the
Trust ofiicials ean eome  along and say,
“You must either work the ship to-night
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or leave
and heon. members can readily understand
that as the ship cannot take the cargo
away ot put it into lighters, the necessily
is forced on her to work. It was never
suggested when the negotiations were
opened up bhetween the merchants, the
shipowners and the Trust that any por-
tion of this liability would be exempt,
because in eonnection with the discharge
of vessels it is extremely diffienlf to state
the partieular packages discharged during
ordinary working hours and those dis-
chavged after the ordinary workiug hours.
In this conuection relating to the responsi-
hility for this eargo I shall briefly give a
few extracts which I have taken from the
Harbour Trust’s annaal reports during the
past three or four years, in order fo show
that the Trust did accept that responsi-
bility. In regard to the responsibility
for goods landed at Fremantle, the Iar-
bour Trust Commissioners in their report
fov the half year ending the 31st Decem-
ber, 1903, said—

Notwithstanding all this, however,
there is still a possibility of the matter
heing recpened, as sinee the above was
written the Commissioners have heen
again approached by the Fremantle
Chamber of Commerce, which has re-
presented that the system of leaving
the landing of cargo to be arranged
for between the ship and the owner of
the goods is not giving satisfaclion to
the merchunis, owing to the faei that
the shipowner will not ageept respon-
sibility for the care of the goods in
the stage from the ship’s slings to the
point of delivery to the consignee, and
the merchant has therefore not the
protection he is entitled to.

Thev admit at that time the mercghant
had not protection.

the berth to-morrow morning”;

The Commissioners have promised to
again consider the matter iu all its
hearines, with a view to protecting
the shipowner, the merehant and the
consumer.
The next report I shall quote from is for
the half-year ending the 30th June, 1904.
In this report, the Harbour Trust having
in the meanlime taken over the handhing
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and the respousibility, the Commission-
ers said-—

aciously to their contention that in the
ierms of their roaritime eontract their

In dealing with this subjeet, in their
half-vearly report for the period ending
31st December last, the Commissioners,
while still adhering to their previously
declared policy that they shounld hold
aloof from the work of handling cargo
on the wharves, in the stages between
the ship and the owners of the goods—
it being their eontention that the Har-
bour Trust Act did not place upon
them the onus of the work, which
naturally earried with it a large re-
sponsibility in earing for the goods
received on the wharves pending the
delivery of same, pointed out to the
Minister that, notwithstanding their
desire to maintain this poliey. the mer-
cantile ecmmunity were still urging
that they should fake over the work.
In the report mentioned it was pointed
out that the Commissioners had
been again approached by the Fre-
mantle Chamber of Commerce, which
had represented that the system of
leaving the handling of cargo to be ar-
ranged for between the ship and the
owner of the goods was not giving
satisfaction to the merchants, owing to
the fact that the shipowner wonld not
aceept responsibility for the ecare of
the goods in the stage from the ship’s
slings to the point of delivery to the
eonsignee, and the merchant had there-
fore not the protection he was entitled
to.

Clearly indicating that they recoznise
the position, Lhe report goes on to say—

The Commissioners had all along
heen conseions that, while the poliey
which they had adopted enabled them
to stand aside from all responsibility
in eonnection with the carve of cargo
on the wharves, there was continually
existing a feeling that the arrange-
ment of allowing the two prineipals
to the contract to work together and
in direct touch with one another was
not giving the safisfaction and protec-
tion to’ the merchants and. through
them, to the econsumers genevally, that
they were entitled to enjov, the fact
being that the shipowners held ten-

responsibility as marine carriers ended
at the slings, and that although they
consented, 1n eonsideration of the pay-
ment of certain raies. to handle the
zoods from the slings to the point of
delivery, those raies were in payment
for definite services rendered, and
covered no responsibility after the
zoods had left the slings,

They reached the point which I shall
reach where their responsibility hinges
on, This is all in their report—

The Fremantle Chamber of Com-
merce were, as mentioned above, the
first to approach the Commissioners in
the matter, and to urge that, as a solu-
tion of the difficulty, the Harbour Trust
should alter their declared policy and
henceforth receive cargo from the
ship’s slings, giving receipts to the
ship for same, tally, sort, stack, and
deliver to the merchants, taking re-
ceipts from the latter. This request
was eonveyved by deputation from a
committee of the chamber, which had
been specially appointed to deal with
it, and after a very exhaustive diseus-
sion of the subjeet in all its bearings,
the Comnmissioners requested the depn-
tation ‘to return to their chamber and
to bring a mandate from the chamber
as a whole. This was done, and the
Commissioners then further requested
that the views of the Perth Chamber
of Commeree should be ohiained, and
also, as a maiter of courtesy, the views
of the Australasian Steamship Owners’
Federation and the Anglo-American
Continental Shipping Association, the
work on ‘the wharves being then
in the hands of the companies
represented by these two  hbodies.
The result was a conference in
which all the various interests were
represented, and the malier was
thovoughly gone into, the ultimate con-
elusion being that the Harbour Truost
Commissioners were again formally
requested, this time by both chambers
of commerce and by the oversea ship-
owners, to take over the whole of the
work; the Fremantle chamber going
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the length of saying that the mer-
chants were quite willing to pay
shightly inereased rates than those then
ruling, in order to get the proteetion
they sought.
That was the proteetion; the responsi-
bilitv or labilitv for the cargo landed
in the Trust’s sheds. Turther on the
report says—

The Comrmissioners in connection
with Lhis work introduced & eustom
at the port by whieli the ship shall
provide one man at the slings to give
delivery to the Trust, by the unhook-
ing of the goods from the ship’s tackle.
This eustom will definitely fix the point
at which the ship finished her con-
tract for the carriage of goods, and at
which the Trnst takes over, and will

_ prevent mauy disputes which would
otherwise be almost certain to arise.
The innovation, althongh at first ob-
jected to by some of the shipping com-
panies, is now working satisfaetorily.
The thanks of the Commissioners are,
however, due to them for the assist-
ance Lthey are now giving to make the
wotk as a whole run smoothly and
cconomieally for all parties. The new
regulations, of course, embodied a re-
vision of the charges for this work
previously roling at the port, and in
this revision the handling charges on
general mixed cargo, worked through
the wharf sheds, tallied, sorted,
stacked, and delivered to merchants,
were inereased from 1s. 3d. to 1s. 6d.
per ton. The 1s. 3d. per ton was the
rate which had been previously paid to
the shipping ecompanies who refused to
tuke responsibility.

At this point I may say that we are

told in another place that the Harbour

Trust Commissioners never accepted this

responsibility, and that they were never
raid anyihing additional for aceepting
this responsibility, yet clearly in their
own reports they say that they were paid
an additional amount for aceepting this
responsihility.

Hon. D. G. Gawler: And during all
hours, )

Hon, R. J. LYNN: Yes; there was no
mention made of any hours at all. The
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Commissioners, in their report for the
balf-year ended the 31st December, 1904,
Sa}'—

The merchants are now getting that
protection which they had been striv-
ing, without avail, to obtain at Fre-
mantle during previous years; and the
ship is getting, on her part, what she
is undoubtedly entitied to, namely, a
receipt for ber cargo at the slings,
which, she holds, is the point of her
legal delivery. The Commissioners
have endeavoured, in every way pos-
sible, to mete out an even-handed jus-
tice to both sides with {they think) sue-
cess; and the experience gained during
the eight months the sysiem has been
working, has gone largely to prove that
the difficulties that were anticipated at
the outset were more imaginary than
real. or, at any rate, were only such as
wounld readily yield to adequate organ-
isation and administration.

That is the most remarkable part of it.
We have heard this extraet from their
report and they continue in the same
strain. They say—

During the past six months the Com-
wissioners found it necessary, in order
to protect themselves against elaims
in respect to damage to eargo which
it was not reasonably possible to de-
teet in the circumstances, to provide in
the tally receipt given to the ship for'
cargo discharged at night that the
Trust would not be responsible for the
condition of the packages or their con-
tents. This provision is in force at
other ports and does not affect the pro-
tection afforded to the merchant, as his
recourse against the ship is in no way
impaired by it.

Here we have in their reports acceptance
of thiz responsibility for the additional
3d. a ton paid on all cargo landed at the
port of Fremantle; and while this addi-
tional charge was made, when everyhedy
believed that the responsibility was being
accepted by the Trust, it was not until
one day, when a merchant came along and
said that he had a claim for a damaged
bale of hops, just amounting to a few
pounds, and when the Harbour Trust was
confronted with the claim for this dam-
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aged bale of hops, that they replied lo
the mau’s claim by quoting Regulation
136, which reads—

Goods handled out of the ovdinary
working hours of the port. Notwith-
standing the nature of any receiptgiven
by the wharf manager for goods pass-
ing into the custody of the Commis-
sioners at times other than within the
hours fixed in these regulations as the
ordinary daily working hours of the
pori, the Commisssioners shall not be
liable for the condition of goods so
handled.

Hon. D. G. Gawler: Tt sounds as if it
were wllra vires,

Hon. R. J. LYNN: It was ulira vires,
but at a subsequent dafe they came aloug
and got that ratified by Parliament.

The Colonial Secretary: This House
sanctioned it.

Hon. R. J. LYNN: If this House sane-
tioned something which was bad in prin-
ciple there is no reasor why we should
perpetuate it now we have an opportunity
of altering these unfair conditions.

- These extracts show that the ship-
owners—deepsea, interstate, and coast-
al—declined to take any responsi-
bility for eargo on the wharves.
The Iarbour Trust, afier conference
with the Chamber of Mines, the Cham-
ber of Commerce and shipowners, agreed
to acéept this responsibility. Tt was never
sugzested at any time that the responsi-
bility for wlich the additional charge
was levied should only refer to a few
working hours of the day. The responsi-
bility unquestionably was aceepted for
both day and night, and immediately
this regulation was shown to the mer-
chants a lefter was written and signed
by every shipowner and represeniafives
of every shipping company at the port
of Fremantle.  The letter is somewhal
lengthy. I have no desire to read it,
but T may say it repudiates the aciion of
the Harbour Trust in very plain language.
The only reply received to that letter was
a formal acknowledmment. TFor the last
four vears I have culled from the Har-
bour Trust reports the amount of profit
derived from this cliarge of 1s. Gd. for
handling. The fizures are as follows:—
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In 1908, £3,957; in 1909, £4,771; in 1910,

£4.807, and in 1011, £3957. I have
omitled shillings and penee. That is for-
the Js. 6d. handling charges. What T

desire to impress upon the House is Lhat
the handling charge is for a specific pur-
pose; not as a profit-making coneern, but
merely for the handling of these goods.
which the Harbour Trust demand they
shall handle. The average profit the
Trust made by handling cargo on the
wharves during the four wears was
£4.295. The figures for the last financial
year ave not vet available, but, in view
of the 20 per ceni. inerease to the lumpers,
and the inerease of from 33! per cent.
to 100 per ceut. in the handling charges,
it is veasonable to assume that the profits
are at least a little more.

Hon. W. Patrick: That is oh the hand-
ling charges alone?

Hon. R. J. LYNN: Yes. We find this
snrptus is in respect to a responsibility
to which the Harhour Trust has taken
exception on account of lhe claims they
are called npon to pav. The total ¢laims
paid by the Harbour Trust for the twelve
months ended June, 1905, amounted to
£36 7s. 4d.; for the twelve months ended
June, 1909, £100 5s. 9d.; for the twelve
maonths ended June, 1910, £110 1s. 5d.;
for the twelve months ended June, 1911,
£190 18s. 10d.; or an average for the
four years of £103 Ss. 4d. The position
is that the repudiation of so many claims
simply shows the tally receipts given to
the ships were such that no reliability
econld be placed upon them. As an in-
stanee of that, two illustralions are given
in the Test Australian in reply to Mr.
Stevens from the Shipowners’ Associa-
{ion on aceount of a statement made hy
him as to the very excellent administra-
tien of the Harbour Trust, a statement
hased on the small amount of claims paid.
But it must be taken into consideration
that the receipts given to these ships
when diseharging were of snch a natnre
that. practieally, a elnim wonld not haeld
good under these receipts. Tf you tnke
the econsignment of a ship eoming into
part of ¥remantie, and recognise that the
Harbour Trust are only responsible for
eizht hours out of the 24, and that a large
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nnmber of packages are landed withount
any marks, vou will see¢ it is absoluteiy
impossible for the Trust to diseriminate
as to the exaet packages landed before
5 o'clock and those landed after that
hour, or for ihe shipping companies fo
prove it; and in the event of any of
ihese packages being pillaged the Har-
bourt Trust deelare that many of them
were landed after hours, and that thev
will not aecept any claim.  Suppose we
have a consignment of 500 packages, 300
of which are put ont before 5 o’clock and
200 after 5 ¢’clock, and a certain number
of them are pillaged, how can one say
which eame out before 5 o'clock and
wlich after? I have no desire to quote
in full this interview in the West dustra-
lian; my desive is merely to show one or
two instances of the class of tallies re-
ceived by shipowners. In statement No. 1
it is set out that 16,784 packages were
delivered by a certain ship in Fremanile
and that 15,711 were tallied by the Har-
bour Trust. showing a difference of 1,073
packages on these tallies. Again, 23,242
packages were delivered by another ship,
and that the veceipts of the Harbour
Trust showed 22,835, thus disclosing a
difference of 407 packages. There are
five shipmenis quoted here, showing =
difference, in 87,000 packages, of 2217
packages. These are the tallies given by
the Harboor Trust as against the pack-
ages delivered through the sheds. These
packages come out of a ship, and there
are all these tallies short, but when the
ship is squared upthey are delivered. [:
shows the loose methed of tallying ad-
opted, and it also proves conclusively
that m tallying of this kind the Harbour
Trust’s responsibility in days gone by has
been of very little value at all, because
they have had every opportunity of re-
pudiating claims-lodged, by having this
big difference in the tallies. To State-
ment No. 1 is appended the following
note:—

The position from the shipowners’
point of view is actnally very much
worse than is indicated by the above
figures, for the reasen that owing to
wrong marks or ne marks at all on the
Trust’s tallies in respect to a number of
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packages, it is impossible to identify
them with anvthing on the ship’s mani-
fest, and thus the veceipts of these are
ot no effect. The five steainers have not
in any way been specially selected, but
may be regarded as showing the aver-
age state of affairs, so that in the
eourse of a year tens of thousands of
packages must pass through the Har-
hour Trust’s sheds for whieh they es-
cape all hiablility whatsoever in the case
of damage, pillage, or absolute loss. The
shipowners are from time to time
called upon to pay claims for missing
packages, aud have no guarantee that
these have not been missed in the
Trust’s tallies and gone astray in their
hands. ‘
Statement No. 2 contained here shows an
even more alarming state of affairs, inas-
much as a great oumber of receipts given
are so claused as to escape any liability
in the event of claims being lodged. On
the five ships taken lere no less than
5,119 packages held clavsed reeeipts; thai
is to say “‘contents unknown,” “bad order
and condition,” “ullaged,” “leaky,” and
g0 on. Claused receipis of that nature
were given, and the eclaims made ae-
counted for ullages on 442 packages,
showing that no less than 5.019 cases
were elansed as heing bad while elaims
were made for only 442, A note ap-
pended to Statement No. 2 reads as fol-
lows:—

Here again the figures do not fully
vepresent the amount of undee protec-
tion with whieh the Trust hedge them-
selves, as in the case of cargo dis-
charged between 5 o’clagk p.m. and &
o'clock a.m., or 16 hours out of the 24,
they exempt themselves from all re-
sponsibility for “condition” by regula-
tion, so that in effeet they give the
ship’s “bad” receipts for the whole of
the cargo they receive during these
hours, whether it be in unsound eondi-
tion or not.

I think these fizures should elearly show
the amount of profit derived from hand-
ling charges, on the Trusi’s own admis-
sions. and that the amount of elaims paid
by them clearly demonstrate that suffi-
etent handling charges have been made
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in order to ecover the responsibility in
connection with the handling of these
goods. This must be taken into consid-
eration even now, that althongh the Har-
hour Trust are asking for additional
powers in the Bill, it is an extremely diffi.
cult matter to know why they require
these additional powers, bhecanse they
have now their regulations exempling
them from all responsibility in eonnee-
tion with this eargo. 1 think if the Trust
have such regulations as to practically
make them immune from any elaims be-
yond £10S8 per annum, in respect to the
thousands and thousands of tons of car-
go whick they handle, any further pro-
tection required by them must savour of
protection devised to save them from the
effeets of bad administration. There is
another argument in connection with the
responsibility for these goods. Tf the
Harbour Trust insist that the ships shall
only be worked in ordinary working
hours, how shall perishable eargo eoming
into port be landed with despaich? It is
essential that such eargo coming into port
by interstate steamers should be worked
during overtime hours. m order that the
consignees ean take delivery at the ear-
liest possible moment.  Assuming the
steanmers refuse to work overlime, the
Trust have the right to come along and
insist under ftheir regulations that the
steamer shall work overtime. Tt must
be taken into consideralion that unless
facilities are provided for these vessels to
come into onr port and get quick de-
spafch, freights will of necessity inerease.
These large interstate stenmers frading to
our shores must be given that despateh ne-
cessary lo eope with the traffie. and with-
ont this despaich we would have a very
serious position in the port of Fremantle.
T would like to point out that the working
of overtime is no charge agninst the Trust.
The amount of the difference between
ordinary working honrs and overtime is a
debit to the ship, and the ship is ealled
upon to pay the total amount which re-
- sulls in large sums being paid every week
and =oing into the pockets of the workers
of Fremantle, and thns eireulating a very
considerable amonnt of monev. The Min-
ister in introducing the Bill, said this
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measure was asked for by the Chambers
of Commerce of Perih and Fremautle,
that is the merchants. I have a full eopy
of all the resolutions carried by the Cham-
ber of Mines of Kalgoorlie, and by the
Chambers of Cominerce of Perth and Fre-
mantle, and it was only when the Trust
refused absolutely to have anything fur-
ther to do in connection with the respon-
sibility, and only after they had passed
this vegulation that the merchants found
ihemselves in the position that their goods
remained in the sheds after being dis-
charged after 5 p.m., and they had to ae-
cept the liability. It was only after depu-
iations to the Harbour Trust and after
letters had been wriiten by all concerned,
and after the Harbour Trust absolutely
refused to accept the liability or to repeal
this regulation, that the Chamber of Com-
merce and the merchants naturally said
if the Trust desired to repudinte an hon-
ourable agreement entered into, for which
a charge had been made, and if they re-
fused fo accept this responsibility, the
steamship owners should certainly do so.
Naturally they wanted somebody to aec-
cept the lability, and when they found
the Trust adamant, they =aid if the Trust
would not accept the responsibility some-
one else should. That was only natural,
It was at this point that the Steamship-
owners® Association turned round to the
Trust and said, “Verv well, under your
tallies we consider we have little or no
proteetion.  Your tallies are of sueh a
nature that in our opinicin they are not
worth the paper they are written on. We
shall not sign any indemnity, we will not
pay any increased rate; we will aceept
the liability on behalf of the goods dis-
charged into the sheds ourselves as com-
panies.” That is the position in Fremantle
to-day. Althowgh the Truost demand
these rates and place the goods in the
sheds and put them under lock and key,
any eclaims arising must be paid by the
companies concerned. That is a state of
affairs which should not he permitted
to exist. T proposed to endeavour to pet
a certain clause inserted making the Trust
responsible for the goods, and it must be
borne in mind thaf the Trust to-day have
ahsolute control of the wharves. They
can make any regulations they choose for
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the handling charges or for what rates
they wish fo levy in any direetion. In
view of their powers to levy all these
charges at the dictates of the Trust Com-
missioners, why should a Bill of this de-
seription he passed? 1 am at a loss to
understand why the Government have ac-
cepted this Bill from those responsible.
As T said eatlier in the evening, it is ab-
solutely tmpossible to find out who is re-
sponsible for the measure.

Hon. W. Patrick: Are not the Govern-
ment responsible?

Hon. R. J. LYNN: T do not thiok so.

The Colonial Secretary: The Govern-
went are responsible all right.

Hou. R. J. LYNN: The Government are
responsible for introducing it, certainly,
but the Government did not draft the
Bill. This Bill was drafted by the Har-
hour Trust’s solicitor, and I undersfand
was passed on fe the Minister in another
place fo introduce. It was only when the
agitation became strong in Fremantle that
we started to make inquiries as to who
was responsible, and we find it very much
like Topsy, it seemed to have “grow'd”
and no one knew who was responsible for
it at all, If the State Government go any
further in the direction of raising revenue
such as fhey are doing to-day over the
Fremantle wharves, they will be getting
dangerously near to making it revenue
protection and trespassing on rights which
constitutionally belong to the Federal
Government. I had figures to quote in
sapport of this eontention, showing the
¢harges levied for many items, and these
are so heavy that thev are of a protec-
five natare, and T think some of the coun-
try members will show in this House that
the eharges being levied are altogether out-
ragecus. I propose when this Bill reaches
Committee to move such amendments as
will give the Government all the power
that T understand they desire. They re-
quire this stevedoring power in order to
stevedore State-owned ships. If that is
all the Trust require, and I believe it is
what the majority of the Commissioners
say is all they require, I think this House
will amend the Bill in order to give them
the necessary power. I might say, how-
ever, that they are doing this to-day and
have been doing it for some time, so that
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the Bill will legalise what they have been
doing and enable them to do 1t legally in
future. That will be all that will be neces-
sary from the Government standpoint.
If they require any more power than to
stevedore State-owned ships and want to
regard this Bill as a revenue-producing
measure, then there can be no other ob-
ject in the measure than to ereate a mon-
opoly of the stevedoring interests of the
port. I have no more to say other than
to announce that when the Biil reaches the
Committee stage I intend to move certain
amendments as indieated by me to-night.

Hon. W. PATRICK (Central): I want
to eongratulate the hon. member on the
very able speeeh which he had just de-
livered which shows that he has a fnll
mastery of the subject on which he has
been speaking. No doubt the whole trend
of his speech is to the effect that he en-
tirely disapproves of the measure before
the House. Briefly the whole of his
speech is to the effeet that the Harbour
Trust Commissioners have not fulfilled
the functions that they were appointed
to fulfif under the Harbour Trust Aect,
that they have Leen for some time rais-
ing a revenue which is to all intents and
purposes of a protective nature, that in-
stend of the Commissioners carrying out
the object of the Act to look after the
commercial interests of Fremantle, and
see that the merchants had full accom-
modation to earry on the business, and
that shipping had every kind of facility
for loading and unloading and that every
possihle means was nsed to encourage the
husiness of the port of Fremantle in the
interests of the whole State, they have
been drawing a considerable revenue in
addition whieh. of course, was entirelv
outside the aims of the Aet. I find in
the repiort of the Commissioners to which
Mr. Lynn drew attention that they made
a very large profit of £123,000 after pay-
ing all working expenses, and after pay-
ing interest and sinking fund in addition
to working expenses there is a halance
of £58,000, and £54,000 of that was made
during the twelve months, When we ex-
amine the rates charged for wharfage and
other ¢harges we find out the origin of
this great revenue, a great portion of
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which is certainly to my mind altogether
unjustly collected. T am quite certain
that a very large number of people in
this State who have been paying these
charees have been entirely unaware of
this faet when they have been paying
such high prices for articles imported by
merchauts in this State. 1 will just give
one or two instances to show how this big
revenne has been obtained. Hundreds
of sirippers and harvesters are used in
this State all of which practieally are im-
ported from the Ilastern States. Under
the rules of the Harbour Trust the whart-
age rate is charged either upon weight or
tonnage mensarement whichever will
bring in the highest revenue.- Some
time back in ovder to save the trouble of
measaring they agreed to charge a uni-
form rate of eight tons on a harvester or
stripper.  The wharfage on a harvester
af Fremantle is fiz. per low, that is 48s.,
and in addition to that there is a charge
of 6d. per ton for harbour improvement
vate, that is another 4s, and there is
also 3s. for handling charges. Altogether
the cost of landing a harvester on the
wharf at Fremantle, and T presume the
same amonnt is eharged at Geraldion,
Albany, and Bunbury, is £2 15s. Mem-
bers will be interested to know how these

charges on the people of this State—
" the farmers who use the harvesters as
one of the implements of their industry
and ove of the tools which enable them
to reap their erops—compare with the
charges made in the FEastern States for
similar services. At Sydney the charge
is 2s. Gd. per ton, and assuming that
they charge on the measurement rate,
which 1 have no doubt they do, that
wonld amount to £1 instead of £2 15s. as
at Fremantle,

Hon. J. D. Connolly: They do not im-
port harvesters in Sydney, do they?

Hon. W. PATRICK: They did af
one (ime, buk assuming they do, I am
pointing out the difference, and how the
farmer in this State is handieapped as
agninst farmers in the Eastern States.

Hon. J. I, Connolly: Is that ontward
or inward wharfage?

Hon. W. PATRICK: It is inward. In
Adelaide the charge is 6s. and in Mel-
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bourne 25, 6d. Insiead of having w pay
£2 13s., by the time the goods reach the
farmer he will have to pay something
like £3 3s. on account of thar im-
post.  The same sort of ihing takes
place now in conneetion with Lhe hand-
ling of produce. wao! for iustance. The
charge for receiving and Jelivering wual
is 1s. a bale, or 3s. a ton. The smine work
is done in the Eastern States for 1s. a
ton. 'The same Lhing applies to skins,
and 1 may say that this sort of thing
bandicaps the people in this State to a
large extent, because it makes itranship-
ment of cargo almost probibitive. I may
mention one case where a firm of mer-
chants at Geraldton who wished to ship
104 bales of wool to Melbourne, offered
it to a shipping company lo tranship to
another sleamer at IFremanile, but the
shipping company refused to touch it
I am nol astouished at that. In another
case 5 tons of skins were sent from Ger-
aldton to be transhipped at Fremantle,
but when the shipping company had paid
the charges at Fremantle they had the
large sum of 10d. left for freight. On
shipmentis of a similar kind to Singapore
there would he praclically no charges
whatever, I rose chiefly to draw atten-
tion to the faet that the same charges
are tnade practically on all goods con-
sumed in this State. The consumer has
to pay an increased price for evervthing
he uses on account of the extremely high
charges at the port of Fremanile. If
these charges were necessary in order to
earry on the business of the port there
would be justification for them, but the
report of the Harbour Trust Commis-
sioners proves that the charges are ex-
tortionate, and ought to be rveduced. Of
course if the Government intend to run
this concern as a revenue-producing de-
partment instend of a departmenl fo en-
conrage the business of the State, they
onght to tell us.

The Colontal Secretarv: How is it youn
have not protested against this before?

Hon. W, PATRICK: We have never
had the opportunily. I am not making
a charge against the present Govern-
ment, but T say that the present Govern-
ment have the means before them of ve-
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ducing those charges, but T am not aware
that they propose to do that.

Hon, J. D. Connolly: Are you aware
that £40,000 had to be expended on the
wharf last year?

Hlon. W. PATRICK:
expenditure.

Hon. J. D. Connolly:

it is replacement.
- Hon. W, PATRICIK: That is not go-
ing lo ocenr every year, In any ease that
£40,000 was not paid out of the revenne.
It is not shown in the balance sheet. The
Jeader of the House knows that T am not
a parly man and he knows that I have
always spoken against measures which
have been brought down by all Govern-
ments when T did not eonsider they were
in the best interests of the State, and I
trust that I will always do so while [ am
& member of this House. I protest
against charges of this kind being made
in a department that was ereated for en-
tively different purposes. In this Bill
the Government propose to give addi-
tional powers to the Harbour Trust and
at the same time enable them to relieve
themselves instead of undertaking addi-
tional liability. T am certainly af one
with Mr. Lynn, who has a thorough grasp
of the suhject and knows all the ins and
outs of the management of shipping, and
I say most emphatically it would be a
mistake to give further powers to this
body at Fremantle until they have ad-
opted a different system of administering
the chief port of the State. I support
the proposal of Mr, Lynn to give the
Government power to do stevedoring on
the State steamers, and also to introduce
a clause to make the commissioners re-
sponsible for damage which may be done
fo eargo.

On motion by Hon. F. Davis debate ad-
journed.

That is eapital

No, it is not;

MOTION—CORONER FOR METRO-
POLITAN DISTRICT.

Nebate resntued from the 25th Septem-
ber on the motion by Hon. M. L. Moss,
“That in the opinion of this House a duly
cualified medieal praetilioner should be
appointed for the metropolitan distriet.”
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The COLONIAL SECRETARY (Hon,
J. M. Drew): 1t is not necessary that I
should say much on this motion. T am in
thorough sympathy with it, About four
or five months ago I communicated with
the Attorney General, and expressed an
opinion that it would be advisable to ap-
point a coroner who was a medieal practi-
tioner, and the matter is still engaging
the attention of the Crown Law Depari-
ment. However, T think hefore long some
finality will Dbe reached, and that a
covoner will be appointed. I am in
hearty accord with ihe motion.

Question put and passed.

MOTION—ABORIGINES RESERVES.

Debate resumed from the 3rd October
on the motion by Hon. J. D. Connolly,
“That in the opinion of this FHouse it is
desirable, for the preservation of Lhe
native race, to continue and extend the
poliey laid down in C.8.0. file 1709/11,
viz., by reserving large areas of virgin
country for the sole and exelusive use of
the aborigines.”

The COLONIAL SECRETARY (Hon.
J. M, Drew) : In submitting his motion to
the House My, Connolly stated that' he
introduced it in no hostile spirit. That
assurance was quile unnecessary.  The
very faet that ihe motion endorsed the
policy wlneh has been accepted by the
Government should have been sufficient to
relieve the hon. member of any such sus-
picion. The Ahorigines Act of 1905 was
passed during the time that I previously
held the position of Colontal Secretary.
It was introduced into this House by me
and it was sent to another place, but
owing to the fact that it was then late in
the session it failed to go through. Tn
that Bill there was provision made for
reserves; there was no limit to the acre-
age, so far as I can recollect. The Bill
came down in the following session
framed in a similar manner, bot this
House vestricted the area which the Gov-
ernment could declare for the purpose of
aborigines’ reserves te 2,000 acres. In
the session before last dir. Connolly, who
was then adminisfering the Colonial See-

Secrelary’s Departmenl, inlroduced an
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amendment to that Act by means of which
it became possible to make the reserves
of practically any acreage that the Gov-
ernment considered necessary.,  Shortly
after accepting my present position I
found a minute in the Colonial Secretary’s
office addressed to Cabinet and signed by
Mr. Connolly, suggesting the declaration
©f a reserve in the East Wimberley distriet
of four million aeres. The minute was
writlen about the end of September, and
Mr. Connolly’s Government went out on
the Tth Oectober. I wenl -carefully into
this matter and I thoroughly approved of
the soggestion. I took the minute to
Cabinet and Cabinet deeided thal this
reserve should be created, and it was im-
mediately declared an “A” reserve, and
the purpose of it eannot now be changed
without the consent of Parliament, Mr,
Connolly in his speech pointed out that
for the year ended 1911 the sum of
£46,000 was spent by his CGovernment,
£21,000 of which was expended in the
purchase of ecaftle stations. Last year
we spent no less a sum than £34,000 out
of revenue in providing for maintenance
and medieal a1d for the aborigines.

Hon. J. D. Connolly: You also paid
for the new wards at the Lock hospital.

The COLONIAL SECRETARY: That
was in¢lnded in the amount. Anyhow the
expenditnre was the highest on record.
It must be remembered also that there
was a dronght in the North-West and on
the Murchison and the expenditure was
abnormal in consequence. With regard
to the aborigines catile siation, I eannot
-sny that it has achieved the purpose Mr.
Connolly had in view when he decided to
secore that property. There is no doubt,
of course, that there are very few natives
in the northern gaols just nmow, but that
15 dne to the amendment of the Abori-
gines Aect which Mr, Connolly introduced
in 1911, by which the plea of guilty on
the part of a native is not aceepted ex-
cept with the comsent of the Protector.
The result is that few prosecutions take
place. Previonsly in nine ecases out of
ten the native always pleaded guilty,
whether he was guilty or innoeent. Owing
to this amendment not many prosecntions
take place hecause the owner or the man-
ager of a station would have to travel
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perhaps 250 miles in order to prosecute.
Tas week T was wailed on by the Chief
Protector of Aborigines who informed me
that a number of our own eattle on the
aborigines’ station had heen speared by
the natives, We do not know what to do.
Jf we had the natives arrested we would
have to take a batch of witnesses to Derby
or it wounld be necessary to have some
sort of inquiry by the resident magistrate
to ascertain whether the natives were
guilty or not, and have them removed to
some other district. It would cost a con-
siderable sum of money if we had to send
them 400 or 300 miles. However, that is
the position, they have commenced to
spear their own cattle. Reference was
also made by Mr. Connolly to the Preshy-
terian misstonary station at Waleott Inlet
which had been declared to be unsuitable.
The country was good, bul it appears that
there were no blackfellows, and of course
a native missionary station counld not be
suceesstul unless there were natives there.
I pave them the opportunity of selecting
another site, and they did so, and having
had a report from the localily it seems
to me that it will be suecessful. The
Anglican Chureh mission reserve was ap-
plied for and granted about 14 years ago.

Hon. J. D. Connolly: They never made
use of it.

The COLONIAL SECRETARY: Work
was commenced there, but it was
abandoned on aceount of the hostility of
the natives. Bishop Trower, however, is
now taking the matter in hand and
is calling for applications from persons
who are willing to engage in missionary
work,

Hon. J. I). Connolly: Tt is too far
away; they ounght to have some other re-
serve.

The COLONIAL SECRETARY: They
are perfectly satisfied and do not wish the
area to be resumed in any way. With
regard to the additional reserve suggested
by Mr. Connolly, its avea is about
1,500,000 acres. From Mr. Brockman's
report on this portion of the Kimberley,
I do not think there is a very great ex-
tent of pastoral country within the boun-
daries of the proposed area. But to the
sonth and east of it he reports a great
extent of good country. Prince Regent
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River is about, roughly, 50 miles [rom the

south-western bountary of the proposed .

area. 1 will read to the House an extract
from Mr., Brockman’s report—

Between Prince Regent River and
Vansittart Bay there are many fine har-
bours, but as far as 1 could aseertain
these are inaccessible from the inland
country by reason of the rugged ranges
running parallel to the eoast.

He further states that Vansittart Bay and
Napier Broome Bay are the ouly outlets
te the good pastoral country which he
Lad Jiscovered to the south, '

Hon. J. D. Connolly: There is a good
harbour to the south; Prinee Edward, I
think ?

The COLONIJAL SECRETARY: Yes,
I have a map of it. The proposed area
takes in the whole of Vansittart Bay and
the greater portion of Napier Broome
Bay. The Chief Protector of Aborigines
5ays—

On my last trip to Wyndham L tra-
velled by boat from Derby, hugging the
coast the whole way, and, from my own
ubservation from sea, confirm Mr.
Brockman’s opinion. There are numer-
ous islands all nlong the coast: they are
all of a similar natuve to the mainland
—of rugged uvature—and apparently
unfit for enltivation of any sort. Never-
theless on every island I visited 1 saw
evidence of natives, and there is no
donbt that these islands form huniing
grounds at certain periods of the year
for native food in the direcfion of tur-
tles and fish, in their season, and native
roots and herbs. They are visited by
means of cances large enouzh to hold
up to thirty natives. Most of the na-
tives in this loeality are living their
natural lives untonched by the hand of
civilization, and it appears to me fhat,
nnless minerals are discovered, the
country will always he practically a
blackfellow’s conntry. Without creat-
ing any reserve at all the natives will
be perfectly safe froin molestation,

I have a map of the enggested reserve,
and most of it is barren country., The
motion has mv cordial sympathy, and T
hope it will reecive the suppert of the
House.
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Hon. E. MeLARTY (South-1West):
Personally I have not mueh faith in chis
motion. If the country is as described by
the Colonial Secretary, useless for olher
purpases, I suppose there is ne harm in
reserving it. It appears to me that ihese
natives are very numerous, and io¢ set
aside such a vast area as 1,300,000 acres
in one ploce—

Hon. J. D, Connolly: There is 4,000,600
acres set aside already.

Hon, Ii. MeLARTY : These untives will
simply bave control of that area, and will
carry on depredations on the surrounding
pastoral country. To my mind there is
nothing more absurd than the policy often
urged that we shonld set aside certain
reserves for natives and imagine they are
going to stay on them. Anyone who
knows the customs of Lhie nalives must
be aware that no matter how large an area
we may set apart for them, they will still
wander hundréds of miles and earry on
their depredations. For my own part
when the -native ecattle station was puv-
chased by Lhe late Government with a
view to supplying the natives with beef,
and in some measure checking the depre-
dations on the flocks and herds of the
squatters, I had no faith in it, because I
know it is impossible to eonfine natives to
a station, If the Covernment were to
kill half a dozen bullocks a day the na-
tives would stay for a brief while, but
their natural instinet is to move some-
wheve else, and no matter how well fed
they may be they will spear enttle for the
mere pleasure of doing it. T think that
has been abundantty proved by the stale-
ment of the Colonial Secretary this even-
ing. that they ave killing the eattle even
on their own station. I antiecipated that
would be the ease, and T do not think the
speculation, if T may term it that, will
ever turn out a suecess. We know that
natives will not stop in one piece of coun-
try, even in the settled distriets. In my
early days the natives were very numerous
in certain seasons when they would con-
gregzate in a district. ¥or instance, in one
season they would live on the boya nut,
and when that fruit was ripening they
would congregate in hundreds. Then
they would go to some remote part of the
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eountry and live on kangaroos for a time.
There were also certain periods when they
would congregate from bhundreds of miles
at the Mandurah fisheries, and feast on
fish for a few months. I am confident
that if the Government established balf a
dozen stations and fed the natives as much
as they wanted, it would not stop their
depredations in other directions. Still,
as I said before, if this country is of no
use for pastoral purposes, I can see no
reason why it should not be set aside.

Hon. J. D. Connolly: Tn the 4,000,000
acres there is some very good conntry.

Hon, E, MecLARTY: T do not approve
of setting apart 4,000,000 acres for na-
tives, hecanse they will not stop on it,
and I think it would be better if the
counlry was oceapied and utilised for
other purposes. I am no great advocate
of this native business. I have as much
sympathy with the natives as anybody else,
but it would be better to utilise the coun-
try and bring them under civilisation than
have them wandering about and trying to
menace the life and property of white
men wherever they go.

On motion by Hon. V. Hamersley de-
bate adjonrned.

House adjourned at 9.25 pm.

TQegislative Elssembly,
Thursduy, 24th October, 1912.
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The SPEARKER took ibe Chair at 4.30
p-m,, aud read prayers,

PAT'ERS PRESENTED.
By the Minister for Lands: 1, Stat-
utes of the University of Western Aus-

[ASSEMBLY.]

tralia. 2, Papers and Regulations re as-

. signments of lands as native reserves

{ordered on motion by Mr. MeDonald.)

By the Minister for Works: 1. By-
law of the Yalgoo roads board, 2, By-
laws of the munieipality of North Perth.

QUESTION - WICKEPIN-MER-
REDIN RAILWAY DEVIATION,

Council’s Message.

Mr. MONGER asked the Minister for
Lands (without notice) : In view of Mes-
sage No. 24 from the Legislative Council,
will t.he Government afford an opjpor-
tonity for such request being discussed
at an early date?

The MINISTER FOR LANDS ve-
plied: The time for the consideration of
the Message will depend entirely on
the nature of the business before the
House.

Hon. Frank Wilson: Will the Gov-
ernment make an early opportunity to
diseuss 159

The Minister for Works: Why should
we? It will take its ordinary course.

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.
In Committee.

Resumed from the previous day; Mr,
MeDowall in the Chair, the Attorney
General in charge of the Bill,

TFirst Schedule: {An amendment had
been moved by Mr. George to add the
following words at the end of paragraph
17:—or the emplover may apply for a
lomp sum to be fixed under paragraph
16 before the worker leaves the State.”]

Hon. ). MITCHELL: This wonld
affect many people who had come from
other States, and during their incapacity
wished to return to iheir friends or re-
latives. In such eircumstances it would
he well if it could he arranged thai a
humyp sum could be paid at the request
of the e¢mplover before the person in-
jured left the State. [l would be most
diflicult to keep a watch on him afier he
had left the State in order to know
whether his incapacity continued,



